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City Council

DEVELOPMENT APPLICATION
PART B - APPLICATION AND SITE DETAILS

Use \is farm to apply for consent to carry out developrent. The DA Guidelines that
accompany this lorm wit] hielp you complele the application. To complete this lorm,
pleasa tick the hoxes and fill oul the sections as appropriale. To minimise
delay in receiving a decision about your application, please ensure you submit all
relevant inforrnation, Once Council has assessed youe application, you will receive a
natice of determination,

© pruicAN

Full Name

[Zepeet !s,’izc;f?m /wwc‘\,J

T'S NAME a_NLv |

7
@  PROPERTYDETAILS
Flaysireet no.

Street | fr e, ’che-’) |
Town or Locally | LAcbAgeion Sardo |
Lot or Portion Nos. Section {where relevam)[:]

DP of Parish Name | $ad OS5 ™ |
Area of Land (in av? or hectares) 50 b

You can find e Iol s, section and DP no. on & map of the fand;

on the filic docurmonts for the land; or on your rafes nofice,
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{No{e fnchyde the use of any buildings) & & W/M

(" Office Use Only -
Application No. Fees
DAC; Iggl p [‘2 IE*, I Lbj Dm.ievicpmeuiApp. .
Notification $.
ccl | i ; l—' l ! j Construction Cert. $ ..
Cecupation Cart, 5§ ...
Inspection Dlstnct Long Service levy Sl ..
Foring, e £ l . ST SO S A
Related Fles . &-C .. (‘fﬂf z-*-j‘*é‘:'j{cnher( Y B
Dale Recoived .. ; 1Cr- é‘k‘. < Other {........ P
| Recoip No.?:':) / KO T . -5 "f' -

PROPOSAL DETAILS cont/....

Will this involve:

% erecting, altering or adding to a building slrcture

is 1t & temporary buitding or sjructure? YESD NGPE}
TG 8@ i
subdividing land OAET

subdividing a building into strata unils

demolition

changing lhe use of land or a building or the classificaiion
of a building under the Building Code of Ausiralia (without
building, subdividing or demolishing)?

/Zj Other work {without buiiding, subdividing or demofishing)?

Note: I you do not apply for demolilion on this application, and you
need lo demolish skructures on the site, 4 separate Development
Applicalion will need lo be submitted to, and approved by Council,
prior {o fhe removal of any structures from the properly.

Total project value lé}\’ CETVE Lo rrelal (& [

{including cos! of fandscaping, car parking etc. bul excluding
value of land). Lox%, e ~{ <32t

Number of car parking spaces proposed j & v

L9%k]

Hours of operalion | 72 Qempnr'. Ao A/
ENVIRONMENTAL EFFECTS

OF YOUR DEVELOPMENT -

To assess your proposal, the Council resds to understand the
impacts it will have. Depending upon the nature and scale of your
proposal, you nead to provide ane or more of the statements listed

helow to explain the environmental elfects of your proposal.
See Section 7.9 of the DA Guidelines,
Is your proposal designated gevelepmeni?

Yes/W' > Please ailach an environmental impact stalemenl,

N > Please atiach a statement of envisonmental effecls.

Note: To assist in the preparalion of a slaiement of environmental
effects, Councit has produced a “proforma’ statement which may be
completed and submitied with your application. The lorm Is a guide

only and information shoufd he augmented where apprapriale.

' Is your proposal likely [o significantly impact on thiealened
species, poputalions, ecological communilies or ther hahitals?

Yes D > Please attach a species impact siaternont, Nq,@ g

\.
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suppunma mx=oammou

Commencement dates *md demté of ty;)es of de eiopment are ai
WWw. bassx MSW.-G0V. 20, BASIX Cert, No|

You can support your application with addinonal materlal, siech as
reparis photographs and models to illustrate your proposal. Please
fist what you have attached,

D Footpath %Gther-— SV ——

. _
L ]

STAGED DEVELOPMENT

You can apply for developmenl consent for only part of your
proposal now, and for the remaining parl(s) ata later slage,

Are you applying lor development consent in siages?

ves | ] o [X] /y
f Yes, please attach:

e inlormalion which describes lhe slages of your development
e acopy of any consents you already have for part of your.

L devetopment, )

@ CONCURRENCES FROM STATE AGENCIES

Do you need the concurrence of a Stale Agency lo carry out the
development? See Section 7.12 of the DA Guidelines.

No
D Yes - Please st any agencies whose congiirence you need.

@ APPROVALS FROM STATE AGENCIES

If-you need a development consen! and ofie of mme of the
approvals listed in the DA Guidelines, your development is known
as infegrated developmenl. The rélevanl state: aQ8ACY will be -
involved in the assessmen of yotr pioposal, See Section 7.13
and Attachment G-of the DA Guidelines,

Is your application for inlegrated development?

" No
% Yes - Piease list the approvals you fequirg

L | |

I | |

1 | |

and attach:

o 32 cheque for $250.00 made out fo each agency that will look
Al your proposat.

e sufficient informalion for the approval body(s) lo assess your
application.

& additional copies of your application for each agency. The

(B PLANS OF THE LAND & DEVELOPMENT

Council can tell you the number that will be needed.

(L) WORK iN THE ROAD RESERVE

f you-are also seeking approval for an aclivity within the road or
fopipath area under Section 138 of the Roads Ac), tick the type-of .
appgovalr( 5) sequired,. You will need to provide full delails with the
application. See Section 7.14 of the DA Guidelines.

[:[ Connection of stormwater 1o kerb or Council system
D Gulter Layback I:] Footpalh crossing

7

OTHER COUNCIL APPROVALS

To carry oul your proposal you may need-approval for an activity
under Section 68 of the Local Government Act. Please alfach
sufficienl information for Gouncil lo assess your application.
Tick the lype of approval(s) required. See Section 7.15 and
Attachment D of the DA Guidelines.

On-site water supply wark

Waslewaler drainage

Stormwater drainage watk

Domestic oil ar solid fusl hﬁgati'r_}_g anpliance

Other ~ specity:

OO0

A Iy

WASTE MANAGEMENT

Is the applicalion for a single dwelling, renovation of, or minor
aftition‘to d dwelling house?

Yes
Please complete /V
L waste plan on page 6,

Please e Wacre' mmrsanon and

g Jor urihes inforemalion
othe prendrafion arid submission of 4
Waste' piviroisalion andt Managemenf Plan,

vy

You need 1o provide a number of plans thal show what you intend o -

do. Hardcapy should be A3 or Ad size and the Hoor plan shown
on a separale page. Elactronic dogument submission on GO is
encouraged.

Please altach:

e asite plan of the land, drawn o scale (4 copies).

& plans and elevations of the proposal, drawn lo scale
{4 copies). Floor plans to be on a separalé shee!,

and where relevant;

& an Adsize plan of Ihe proposed building and olher
strucluigs 41 the sife

o 3 plandl lhe exisfing building, drawn lo Scals.
a wasle minimisalion and management plan.

®  aBASIX cerlificale {if required).
N A
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* PART B - DEVELOPMENT DETAILS

BUILDER'S DETAILS
Builder's Name(s) | /L7 /7 |

(i 'owner wiite ‘ownerfbuiidor’ or if untknown write 'N.YK.'}

Licence bo. | 7 ' B

Postal Address|

|
Town | | Postoode] [
l

Telephone No. Bus.|

Mobile [ j

. A

'CONSTRUCTION STATISTICS

This information is required by the Australian Bureay of Statistics
{ABS) and must be completed if buiiding work Is involved,

The ABS requires that the description which bast describes the
materials {o be used for wall, Hoor, roof and frame construstion be

nominated lrom the schedule below.

Walls Frame Roof

Brick Veneet Timitser Aluniniunt

Ful) Brick Steet Concrele
Single Brick Qs Goncrele Tie
Concele Block Unkedran [irzous Cement
Goncicle Masoniy Fitseglass
Conciole FasonryfTorracetia Shingle
Sipst Floor Tiles

Fibsius Cemgnt Congiple Stale
Hagiplank Fmber Sleel
TimberWeathetboard Gther Tertacolla fiie
Gladdirg-Muminsng nxnown (et

Curtain Glass Urknown

Olisar

Unkngwn

Tick whether: /f// /’7 ’
NewD Allerations D Additions D

Building Construchen Cost L
{Include isbour bul exclsde cost of fandscaping and car parking etc }

Exisling Development |

Type of Conshruction (select type from schedtle aE);ve) )

WWall [

|
Ffamer _ _ |
Floar l _ j

Raot [ B ]
Colour of Walls (specify) [ __,"_]
Galour of Roof fspeciy | ]

Floot area (for diwelings - exclide garage) [ n

Number of Storeys | |

For Residential Unils, (including dual ocoupancies) state number
of new/additional unils L

and tick whether — Altached [:l Detached E]

|| Strugture is & dwelling, slate whether: sepatats house, kit
house of fransporiable dwelling {excluding caravan oy mobile
home}

[ ]

- o Py

. OTHER CERTIFICATES

{a) Dnas the apphca!ten include an application for & constiuction
cerlificate?

Yes D Nc\ﬁf
{b) Doyou wish o appoint Council as the Principal Carlifying Aulhority

{PCA) for the purpose of undertaking required Inspeclions and
issuing frgmpliance and Oocupation Certificate(s)?

No [ ]

Nole 1% you beked “Ves™ o guestion 20{h), s apneahon wat be deomed (0 be an apphcation fof 3 Fladt
Qecupation Certiieate. e dale ol appiication wibetaken fo be Mg dale ral 3 final inspechion is equosied,
¥ an Intetivy Qecupation Codilicale is required, 3 separafe appfcation mas! be fodged al thal fme,

Nole 2:you icked “No* to-questions 20{2) andior 20(b) yau aig advised that buililing works cannot be
tommenced unlil 2 conslevclion cedificale 5 ebiained for Sufdig work and 8 FOA TS appointed. J

Yes

PROPOSED USE OF BUILDING

IF CHANGING USE

What will be the principal use of the buiiding 1l this application
Is approved?
Single dwelling
Dual occupancy
Residential fiats, serviced apartments, attached dwellings
Hotel, molel, hoarding house, hoste) "\;7/9/-9' PR Ay
Offices {commarcial)
Relail
|| Factory, service station
[ ] Waiehouse, showsoom

[ ] Public buildings, halls, sdusational, laboralories
tj Dutbuildings, garages, pergolas, poaols, signs

AL

Other (pfease deseriDE). .cco.oeciv oo

'PART B —~ CHECKLIST & DECLARATION

All the details soughl in the accompanying checklisl must be provided.
If you are planslng a major developmenl or developing land (hal may be
environmentafly sensilive vou will also need lo seek advice from Goungil's
stalf as additional informalion may he required, On-site inspections are carried
oul prior Lo The gssessment ol any applicalion. As a result of Lhis inspeclion
furlher information may semelimes be required, A Gouncil Qfficer wifl contacl
you scon alter their initial inspection il this is the case.

A COMPLETE CHECKLIST MUST BE SUBMITTED WITH THIS APPLICATION.
FAILURE TO PROVIDE ALL REQUIRED DOCUMENTATION OF AN
ACCEPTABLE STANDARD WILL RESULT IN YOUR APPLICATICN BEING

REJEGTED FOLLOWING AN INITIAL REVIEW BY DA ASSESSMENT STAFF,

'DECLARATION

{ apply lor aporoval (o cary out the development of woﬁcs described
in this application. | declare that all the information in the application
and checklist is, to the best of my knowledge, irue and correct,

| also enderstand Pursuant 1o clause 51 of the EP and A Regulations
2000 that if the inlormalion i3 ingomplete the application may
be dalayed or reiected or more informalion may be requested. |
ackaowledge that if Ihe Information provided is misleading any approval
granled ‘may be void',

f aceept thal Council canno! be hald liable for delays in processing
arising out of inadequacies in the malerial submilled in supporl of
this application.

Where dedicated A4 plans (deleling internal details) are not
provided, | agree to the use of A4 plans provided in support of
this application for advertising purposes.

e | 2 oAbl

_Pate [__' A DN
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THE HEADS HOTEL

WA b e inct afreat e oo 1T Lt

‘ , 51 River Road
ABN: 87 115.066 736 Shoalhaven Heads
Po Box 176

Berry NSW 2535
Phone No; 4448 7125
Fax No: 4448 7585

RE: DEVELOPMENT APPLICATION - HEADS HOTEL MOTEL P/L
TRADE FAIR - GROWERS & SEAFOOD MARKET

Further to our recent DA we now provide the following supporting information:

» There are no other markets in Shoalhaven Heads except a community run market
twice a year which features mainly second hand goods and bric-a-brac.

* The Heads Hotel Markets is incorporating current suppliers who were members of the
Brand Shoaihaven initiative and part of the markets formally held at the Marriott Field
in Nowra, Jenny Crosby, the former President/Secretary of Brand Shoalhaven is now
the co-ordinator for the proposed Heads Hotel Markets.

» We only aim to have 8-15 stallholders each week, including suppliers of local produce
oil & seafood. The seafood supplier will have dsrect access to the market's customers,
and Is a fully licensed refrigerated van designed for retail sales.

+ The Heads Hotel will be supplying breakfast on Saturday mornings on Markets Day
from 7am through to 12pm:.

+ The Markets stalls will be located at the front of the Heads Hotel, using sturdy
collapsible tables approximately 8ft x 4ft in dimension. Stall holders and customers will
have easy access to these stalls via the two side driveways, and parking will take
place in the hotel's existing 80 space car park.

+ Adequate trolleys will be provided for any bulky items, but we believe that most stall
holders will not be transporting large items, for instance, nothing bigger than normal
sized fruit boxes.

» Relevant directional signage wili be dEs_pi_a_yed correctly from Friday through to
Saturday afternoon only, then removed.

+ The Heads Hotel will monitor and keep the site clean and tidy at all times. The Hotel
has large garbage containers and 4 recycle bins for bottles / cardboard & paper efc.

» There is currently only one convenlence store in Shoalhaven Heads which mainly
supplies frozen goods and groceries — standby / emergency items, but no large
quantities of fresh fruit and vegetables, However we are prepared to offer the owner a
free stall each week at our Markets.

A Great Family Pub By The Sea
~ Proud to be Part of the Community ~




THE MEADS HOTEL

A T s L T T e s a e

51 River Road
ABN: 87 115 066 736 Shoalhaven Heads
PoBox 176
Berry NSW 2535
Phone No: 4448 7125
Fax No: 4448 7585

» .The Heads Hotel is currently licensed for retail activities.

» Inrelation to traffic created, we anticipate the volume of patrons/ traffic will not exceed
that of our normatl peak trading times, such as Friday evenings and Saturday
afternoons.

» Our chef at the Heads Hotel will be using this fresh produce in our menu, providing
meals on Market Day and the restaurant area will be used as part of the trade area.

In conclusion, we believe that this proposed Trade Fair will be a positive event for all
concerned, with no detrimental impact on the Shoalhaven Community. The primary aim of
the proposed Markets is to promote local growers, increase tourism and to support local
businesses,

If you require any further information in relation to the proposed Heads Hotel Trade Fair
please do not hesitate to contact me.

Yours sincerely,

© Wdlor -

COLIN WALLER
HEADS HOTEL MOTEL

f%/iﬂ (’2..{]0«?

A Great Family Pub By The Sea
~ Proud to be Part of the Community ~




NOTICE TO APPLICANT OF DETERMINATION OF APPLICATION

DEVELOPMENT CONSENT
Environmental Planning and Assessment Act, 1979
DA06/2915
TO:
Tamara Kegg

c¢/o The Heads Hotel/Motel P/L
51 River Road
SHOALHAVEN HEADS 2535

being the applicant(s) for DA06/2915 relating to:

51 River Rd, SHOALHAVEN HEADS - Lot 11 - DP 532057
APPROVED USE AND OR DEVELOPMENT: Alteration of the Shoalhaven Heads Hotel's
Existing Use Rights to include the Operation of a Weekly Local Fresh Produce Fair to be

conducted at the Front of the Hotel Building (forecourt) for between 8 and 15 Stall Holders on
Saturdays from 7.30am to 12.30pm

BCA CLASSIFICATION(s): 10b

DETERMINATION DATE; 18™ December 2006

Pursuant to the Section 81 of the Act, notice is hereby given that the above application has been
determined by granting consent, subject to the conditions listed below.

CONSENT TO OPERATE FROM: 18™ December 2006
DETAILS OF CONDITIONS

The conditions of consent and reasons for such conditions are set out as follows:



CONDITION S OF A GENERAL NATURE D ';L__UDING A DESCRIPTION OF THE
: PROPOSED DEVELOPMENT: -

General

1. This consent relates to Alteration of the Shoalhaven Heads Hotel's Existing Use Rights to
include the Operation of a Weekly Local Fresh Produce Fair to be conducted at the Front of the
Hotel Building (forecourt) for between 8 and 15 Stall Holders on Saturdays from 7.30am to
12.30pm as illustrated on the plans, specifications and supporting documentation stamped with
reference to this consent, as modified by the following conditions. The development shall be
carried out in accordance with this consent.

Notes:

o Any dlteration to the plans and/or documentation shall be submitted for the approval of
Council. Such alterations may requive the lodgement of an application to amend the
consent under s96 of the Act, or a fresh development application. No works, other than
those approved under this consent, shall be carried out without the prior approval of
Council.

o Where there is an inconsistency between the documents lodged with this application and the
Jollowing conditions, the conditions shall prevail to the extent of that inconsistency

2. The Event shall not commence until all relevant conditions of development consent have been
met or unless other satisfactory arrangements have been made with council (i.e. a security),

Limited Consent
3. This consent is valid for | year and will cease to operate on the 18™ December 2007.
Notes

a) Application may be made to extend the consent under Section 96(1A) of the Environmental
Planning & Assessment Act, 1979,

b} If the applicant under S96 is not the original applicant, the written consent of the owner of
the land must first be obtained.

¢) An application to extend the consent should be made at least 28 days before the consent will
cease to operate.

d) In deciding whether to extend the consent, Council will take into account any relevant
policy amendments made since the consent was issued.

Page 2 of 9 - Development Consent - DA06/2915



- PART B

CONDITIONS THAT MUST BE COMPLIED WITH BEFORE THE USE CAN
- COMMENCE . hi

Nominated Charitable Organisation

4. A charitable organisation will be nominated by the Heads Hotel or Event Coordinator and
notified to Council in writing prior to the commencement of the event. The charitable
organisation will receive all funds collected by the Heads Hotel for the provision of the
temporary stalls to the stallholders within the Heads Hotel grounds.

Public Liability Insurance

5. The applicant shall secure public liability insurance with an approved insurance company. Such
policy should not be less than $10 million dollars and must indemnify and keep indemnified all
interested parties from and against any actions, suits, claims and demands of whatever nature
and all costs charged and expenses in respect of any accident or injury to any person or property
which may arise out of the activities approved under this consent. Evidence that such insurance
has been affected must be submitted to Council prior to commencement of the event.

Damage to Public Assets

6. Prior to the event, the event co-ordinator must contact Council’s Development Engineer for an
inspection of the adjacent kerbs, gutters, footpaths, walkways, carriageway, reserves and the
- like. Any damage incurred as a result of the event must be repaired at the applicant’s expense.

Waste Collection and Disposal

7. The applicant must ensure that sufficient waste containers are provided for the duration of the
event. At the conclusion of the event all waste, and containers, must be removed from the site.
The use of recycling facilities is encouraged.

8. Suitable garbage receptacles shall be provided near the stalls for the public to use and the site
must be left clean and tidy and returned to its original condition.

Notification

9. NSW Police, RTA, Emergency Service Providers, relevant bus and taxi companies must be
notified a minimum of six (6) weeks prior to the event. All conditions imposed by any statutory
authority must be complied with.

Emergency Access

10. Emergency vehicular access must be available to, and within, the site at all times. All access
aisles must be kept free of physical obstructions to maintain free and easy access for emergency
vehicles to the display and demonstrations areas.

Page 3 of 9 - Development Consent - DA06/2915



Advance Warning Signs

.

Immediately prior to the event, temporary, advance-warning signs must be placed in the
eastern and western approaches of River and Ravenscliffe Road to direct vehicles to turn into
the entrance points of the site. Signs must:

a) Have minimum dimensions of 1500m x 750mm,;
b) Be placed not less than 200 metres from the River and Ravenscliffe Road intersection; and
c) Be placed at 50 metre intervals.

d) Be erected in accordance with Section 3.6 “Control of Advertising Signs” of the Roads &
Traffic Authority’s Guide to Signs and Markings,

e) Be removed within 24 hours of the conclusion of the event.

Corflute signs will be satisfactory for this purpose.

Mobile Food Stalls

12. All temporary foodstalls/mobile food vehicles shall comply with The Food Act 2003 and

13.

14.

15.

16.

17.

18.

Regulations, Councils “Mobile Foodstalls/Vehicles and Temporary Food Premises Code” and
NSW Food Authority “Food Handling Guidelines for Temporary Events”. Prior to operation all
temporary food stalls must obtain written approval from Council’s Development and
Environmental Service Group.

Stall holders are required to notify the food business details to the NSW Food Authority. This
can be done on the Food Authority’s website( www. foodauthority nsw.gov.au)

A one day food stall shall consist of a stall of which the roof and three sides are covered with
plastic sheeting, vinyl or other approved material. Where the food stall is erected on unsealed
ground a suitable impervious material shall be laid over the ground area of the stall.

Disposal eating and drinking utensils only shall be used

All food stored inside the stall shall be stored 750mm above the ground and covered or in
closed containers.

Single use towels, liquid soap and detergent shall be provided in each food stall where washing
facilities are required by this standard.

All takeaway foods prepared from the stall shall be for immediate sale and consumption unless
a suitable food warmer or food display, maintaining the food a temperature of at least 60C( hot
foods), or below SC(cold foods), is provided.

See Advisory Notes: Mobile Food Stalls
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Carparking
19. Parking is to be provided on site in the existing car parking area,
20. Disabled car parking spaces must be provided within close proximity to the market area

21, The car parking area is to be maintained to ensure that it is free from dust and potholes to ensure
the safety of the market attendees is not compromised

.. CONDITIONS RELATING TO THE APPROVED WORK AND SITE MANAGEMENT
Amenities

22. On site amenities must be available to the public for the duration of the event. These facilities
must be made available to exhibitors, workers, officials and the general public and must be
maintained in a clean and tidy manner for the duration of the event,

Hours of Operation

23. Hours of operation for the event shall be confined to the hours of 7.30am and 12.30pm
Saturday. Set up may commence at 6.30am on Saturday and the site must be cleared by 2pm on
Saturday. ‘

Electrical Installations

24. All temporary electrical installations are the responsibility of the applicant and must comply
with the relevant Australian Standards.

Traffic and Parking Marshals

25. Parking marshals shall direct vehicles to appropriate parking areas and ensure safe on-site
vehicular and pedestrian movement. Marshals must wear safety vests at all times and be
positioned at the entry to the site and throughout the parking area. Any Marshal directing traffic
within the River and Ravenscliffe Road Reserve must be accredited. For further information
regarding accreditation contact Council’s Development Engineer on 4429 3249,

Security

26. The event co-ordinator shall be responsible for managing the activities and for maintaining
good order and conduct on and around the site.

Market Stalls

27. The number of stalls associated with the Event shall not exceed 15 in number. The applicant
shall ensure that the articles sold and displayed have been legally obtained and are not unsightly
or offensive to public morality. The applicant shall retain a register of all stall holders,
including names and addresses, for a minimum period of 12 months. The market stalls shall
comprise of food produce and food related items only.
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Advertising Signs

28. Two (2) temporary advertising signs may be erected within the boundarjes of the property to
promote the event. The signs may be erected Three (3) days prior to the market and must be
removed within one (1) day of completion of the market. Temporary advertising signs on
Council property require the separate written approval of Council.

Amusement Devices

29. Any amusement device required to be registered under the Construction Safety Regulations
1950, must not be installed or operated on the property unless an approval under Section 68
(Part F) of the Local Government Act, 1993 has been obtained from Council. Any such device
must, when installed or operated, meet all the requirements of the relevant clauses of the Local
Government (Approvals) Regulations, 1999.

~ PART D

. CONDI’I‘IONS THAT RELATE TO ONGOING MANAGEMENT OF THE PROPOST : o
- " DEVELOPMENT S

Noise

30. Noise levels from the premises (measured using the Lig noise level descriptor) must not exceed
the background noise level in any octave band (measured using the Log noise level descriptor)
by more than 5 dB(A) when measured at the boundary of the closest residential premises.

31. No amplified music or public address system is to be used, performed or played from the
markets

PART E

CONDITIONS THAT MUST BE COMPLIED WITH UPON COMPLETION OF TI-IE

Site Rehabilitation

32. The site must be left clean and tidy and returned to its original condition on completion of the
event.
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PARTF

" REASONS FOR CONDITIONS

Conditions of consent have been imposed fo:

1. Ensure the proposed development:
a) achieves the objects of the Environmental Planning and Assessment Act, 1979;
b) complies with the provisions of all relevant environmental planning instruments;

¢) is consistent with the aims and objectives of Council’s Development Control Plans, Codes
and Policies.

2. Ensure that the relevant public authorities and the water supply authority have been consulted
and their requirements met or arrangements made for the provision of services to the satisfaction
of those authorities.

3. Meet the increased demand for public amenities and services attributable to the development in
accordance with Section 94 of the Environmental Planning and Assessment Act, 1979.

4. Ensure the protection of the amenity and character of land adjoining and in the locality of the
proposed development.

5. Minimise any potential adverse environmental, social or economic impacts of the proposed
development.

6. Ensure that all traffic, carparking and access requirements arising from the development are
addressed.,

7. Ensure the development does not conflict with the public interest.

PART G

ADVICE ABOI}T RIGHTS OF REVIEW AND APPEAL

Development Consent under Environmental Planning and Assessment Act, 1979

Under section 824 of the Environmental Planming and Assessment Act, 1979 an applicant may
request the council to review its determination except wheve it relates to a complying developmeni
certificate, designated development or integrated development. The request must be made within
twelve (12) months of the date of the receipt of the determination, with a prescribed fee of 50% of
the original DA fee.
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Section 97 of the Environmental Planning and Assessment Act, 1979 confers on an applicant who is
dissatisfied with the determination of a consent authority a right of appeal to the Land and
Environment Court which can be exercised within twelve (12) months after receipt of this notice.

PART H

ADVICEABOUTWHENTHIS CONSENT LAPSES o .

This consent is valid for one year from the date hereon.
In accordance with Section 95 of the Act, development consent of the erection of a building does

not lapse if building, engineering or construction work relating to the building or work is physically
commenced on the land to which the consent applies before the lapse date.

PART I

GENERAL ADVICE TO APPLICANT. R e

Disability Discrimination Act 1992

This application has been assessed in accordance with the Environmental Planning & Assessment
Act, 1979. No guarantee is given that the proposal complies with the Disability Discrimination Act
1992.

The applicant/owner is responsible to ensure compliance with this and other anti-discrimination
legislation.

The Disability Discrimination Act covers disabilitics not catered for in the minimum standards
called up in the Building Code of Australia which references AS1428.1 - “Design for Access and
Mobility”. AS1428 Parts 2, 3 & 4 provides the most comprehensive technical guidance under the
Disability Discrimination Act currently available in Australia,

Disclaimer — s888B restrictions on the use of land

The applicant should note that there could be covenants in favour of persons other than Council
restricting what may be built or done upon the subject land. The applicant is advised to check the
position before commencing any work.,

Under clause 37 of Shoalhaven Local Environmental Plan 1985 agreements, covenants or
instruments that restrict the carrying out of the proposed development do not apply to the extent
necessary to enable the carrying out of that development, other than where the interests of a public
authority is involved.

Mobile Food Premises

An application for approval for a mobile food stall/temporary food premises can be obtained from
Council. Application fees for 2003/2004 are as follows:
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13102 Shows and markets — up to 15 food stalls - $100.00 per annum
13103 Shows and markets — over 15 food stalls - $2006.00 per annum
10913 Commercial — per site per 3 days - $26.00

10914 Commercial — per site per 12 months - $47.00

10915 Charities — Nil

NSW Native Vegetation Act 2003

The Native Vegetation Act 2003 requires consent for the clearing of remnant native vegetation or
protected regrowth from the Southern Rivers Catchment Management Authority. In the Shoalhaven
City Council area, this requirement generally applies to land that is zone Rural (Zone 1), Special
Use (Zone 5), Open Space (Zone 6), Environment Protection (Zone 7) and Natural Hazards (Zone
9. If your development consent relates to land in such a zone then you may need to get a further
separate approval from the Southern Rivers Catchment Management Authority for the clearing of
remnant native vegetation or “protected” regrowth.

This development application has been assessed in accordance with the New South Wales
Environmental Planning & Assessment Act, 1979. The determination of this development
application has not involved any assessment of the proposed development in regard to the NSW
Native Vegetation Act 2003.

It is the proponent’s responsibility to consult the Southern Rivers Catchment Management
Authority to determine the need or otherwise for their approval and you should not construe the
granting of this development consent as notification to you that the NSW Native Vegetation Act
does not apply. The NSW Native Vegetation Act 2003 may have direct application to your
proposal and you should obtain advice about this matter directly from the Southern Rivers
Catchment Management Authority. You can contact them on 4429 4446 or by email
southern(@ema.nsw.gov.au.

There are severe penalties for non-compliance with the Native Vegetation Act 2003.
SIGNED on behalf of Shealhaven City Council:

Signature

Name Jessica Rippon
Senior Development Planner
Development & Environmental Services Group
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THE HEADS
HOTEL

Shoathaven City Council
~Raceived

23" October 2008 29 0CT 2008
Mr R. Russell File Mo, ’_DA'QQ/QQ 1<

Development Manager N
Shicaltiaven City Council Roferredio: KK
Reference Number (DA06/2915 — D08/164486)

Dear Mr R. Russell,

We refer to your recent correspondence; and make the following representations in
accordance with section 1211,

1. We have conducted our Saturday morning activities as a Trade Supplies
Exhibition of not only Shoathaven Local Produce but as a demonstration of
products available from our Bistro and Restaurant.

2. All products sold on a Saturday morning are used by our kitchen staff and
included on our Bistro and Restaurant menu'’s.

3. Consequently we maintain our 'activitié_s‘ come within our existing usage of
retail, and should not be governed by the development consent issued by
~ Council on the 21* December 2007.

4, We believe this DA was nof necessary, as the activities conform with
normal retail operations.
5. We understand that all produce markets and fairs require development

consents when they are held on council properties or non commercial
properties whose normal activities are not retail.

6. We note that our Saturday activities have increased the tourist traffic in our
area, not only for ourselves but for all retail outlets in the Shoalhaven
Heads area.

7. Our survey shows 60% plus of customers are visitors staying at our own

establishment or passing through.

qver!_ookin_g the shoalhaven river & seven mile beach
great food - cold beer - accommodation - magic views by the sea

51 River Road, Shoalhaven Heads NSW 2535
Tel:(02) 4448 7125  Emaik:info@headshiotel.corm.au
www.headshotel.comau




We will be able to make further representations however we believe the
above when noted by council will lead to the withdrawal of any orders for
closure on the basis they are on the wrong “premise” or assumptions and
certainly not in the interest of the community.

Regards,
fan Muddle
Licensee/ Proprietor, The Heads Hotel

overlooking the shoathaven river & seven mile beach
great food - cold beer - accommaodation - magic views by the sea

51 River Road, Shoalhaven Heads NSW 2535
Tel:(02) 4448 7125  Email: info@headshotel.com.ay
www.headshotel.com.au
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STEPHEN RICHARDSON, M.Appl.Sc.,BTP, Grad.Dip.Env, Mg{,CPP, MPIA
STUART DIXGN, B. Urb. & Reg. Plan., CPP, MPIA

Associates:
PETER COWMAN, B.5c.Agr., MAIAST
COLIN STODDART, Cert. TCP (NSW), Ass. Dip. TCP, MPIA

Email: info@cowmanstoddari.com,au
Wehsite: wwrer.cowmanstoddard, com. au
Phone: {02) 4423 6198 The Holt Ceptre Postal Address:
(02) 4423 6199 3t Kinghorne St PO Box 738
ARN 29057 (i 896 Fax: (02} 4423 1569 Nowra NSW 2541 Nowra NSW 1541

PLANNING REPORT TO ACCOMPANY APPLICATION FOR
MODIFICATION OF CONSENT UNDER SECTION 96 SHOALHAVEN
HEADS HOTEL

NO. 51 RIVER ROAD, SHOALHAVEN HEADS

1. INTRODUCTION

Approval issued under DA 06/2915 for the establishment of a weekly Fresh Produce Fair at
the Shoalhaven Heads Hotel, sited at No 51 River Road, Shoalhaven Heads.

The application was issued subject to conditions, including Condition 3 which limited the
consent for a one year period, to expire on 21% December 2007. Condition 3 was
subsequently amended by a Section 96 application, which extended the consent such that the
lapse date is now the 21% December 2008. At that time, Council took the opportunity to further
restrict activities at the site by amending Condition 23 which originally imposed hours of
operation, by also restricting the operation of the Fair to only Saturday each month.

This application seeks to amend the consent in the following manner:-
. Amend Condition 3 to extend the consent for a further 12 month period,

. Amend Condition 23 such that it restricts hours of operation in accordance with
that originally imposed, and does not limit the operation of the Fair to one
Saturday a month,




Planning Report - $ection 96 Modification
Shoalhaven Heads Hotel Motel
51 River Road, Shoalhaven Heads

In undertaking an assessment and praparing this Planning Report, consuitation was had with
Council staff to ascertain relevant issues associated with the proposai.

This Planning Report will assess the relevant matters for consideration as listed under Section
79C of the Environmental Planning and Assessment Act, 1979 (EP&A). as required under
Section 96.

2, BACKGROUND

The subject site confains the Shoalhaven Heads Hotel and Motel, which has been
continuously operating for many years. The site is currently zoned Residential 2(a1) under the
provisions of Shoalhaven LEP 1885. Hotels and motels are not a permissible land use within
the Residentiai 2(a1) zone. As such, Council acknowledges the site benefits from the existing
use provisions of the Environmenta) Planning and Assessment Act 1979,

Application was made in October 2006 for the operation of a Trade Fair-Growers and Seafoad
Market to operate in the forecourt atea of the Hotel. The Fair was to comprise 8 to 15 local
stallholders, trading in fresh produce, with the purpose being that fresh local produce could be
provided to tourists and residents alike. The Fair also aliows businesses that supply produce
to the Heads Hotel a further opportunity to market their goods and produce.

This application was determined by Council on 18" December 2006 by the issue of a

development consent for the following:-

Alteration of the Shoalhaven Heads Exisfing Use Rights to include the
Operation of a Weekly Local Fresh Produce Fair fo be conducted at the Front of
the Hotel Building (forecourt) for between 8 and 15 Stall Holders on Saturdays
from 7.30 am to 12.30 pm.

The Produce Fair has been in operation since this time however only 4 stall holders are
regularly in attendancs. The range of goods that are available include fresh fruit and
vegetable, seafood, baked items, specialist bread, olives, and a range of gourmet deli items.

The Produce Fair has been relatively successful in providing a service to the residents and
visitors of Shoalhaven Heads through the weekly supply of a range of fresh products and
gourmet foods which, although available in the District, are not ordinarily available in local
shops. Furthermore, the Produce Fair has been successful in generating visitation from
outside of Shoalhaven Heads from nearby towns and villages.

Cowman Stoddart Pty Ltd Town Planning, Agricultural & Envirenmental Consultants
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Planning Report — Section 96 Madification
Shoalhaven Heads Holel Mote!
51 River Road, Shoalhaven Heads

3. PROPOSAL

This application seeks approval to the following:
» Amend Condition 3 as follows:-

This consent is valid for 1 year from the determination of this Section 96
applicalion.

The effect of supporting this modification is that the activity can continue to operate
far a further 12 manth period.

« Modify Condition 23 as follows:-
The hours of operation for the Fair shall be confined to the hours of 7.30 am
and 12,30 pm Saturday. Set up may commence at 6.30 am on Saturday and
the site must be cleared up by 2.00 pm on Saturday.

The effect of supporting this modification is that the activity can operate on a weekly basis,
each Saturday as proposed by the original application, and as criginally approved by Council.

4, USE OF SECTION 86

Section 96 of the Environmental Planning and Assessment Act 1979 provides for the
modification of a development consent. In utilising the provisions of Section 96, Council must
be satisfied that the development involves minimal environmental impact, and that the
development is substantially the same as originally approved,

In this instance, the application merely seeks to amend the conditions imposed by Council to
allow for the continued operation of the Fair, and to revert back to the conditions of consent
originally imposed by Council.

The proposal does not seek to alter the development in any other manner.

The development is clearly substantially the same as that already approved and it is
considered that Council can tilise the provisions of Section 96 in this instance.

5. ASSESSMENT

The application seeks Council's consent to modify conditions imposed under DADS/2915 to
enable the continued operation of the Fair in accordance with the original conditions.

Based on investigations with Council's staff, it would appesr that concern stems from the
potential economic impacts associated with the activity on established retail outiets within

Cowman Stoddart Pty Ltd Town Planning, Agricultural & Environmental Consultants
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Planning Report — Section 96 Modification
Shoalhaven Heads Hotel Motel
51 River Road, Shoalhaven Heads

Shoathaven Heads. In this regard, it is understood that the activity does not result in any
adverse impacts on the amenity of the locality surrounding the Hotel-Mote!l premises. This is
considered reasonable given that the operation of a small scale Produce Fair as is apprbved is
unlikely to result in substantive impacts beyond that experienced by the continued use of the
Hotel-Motel at the site, and it would appear to be a good one for the activity approved.

In relation to the economic impacts of the activity, applications under Section 96 are to be
assessed against relevant maiters in Section 79C of the EP&A. Section 79C includes the
following:-

{b) the likely impacts of that development, including environmental impacts on
both the natural and built environments, and social and economic impacts in the
focality,

It is understood from past Land and Environment Court decisions that the consideration of this
matter requires an assessment of the broader economic impacts in the locality, rather than a
limited assessment restricted to the impacts on other like businesses due to the potential
pompetition resulting from a proposed development. Consideration of direct competition is not
a proper planning purpose, and oulside the scope of the range of matters Gouncil is to
consider under Sectlion 79C of the EP&A, Competition is covered in other statutes including
the Trade Practices Act and the Fair Trading Act.

However, it is understood from discussions with Council's staff that some consideration of
existing shops would be appropriate to undertake some comparison between the range and
scale of goods that are sold at the Fair, with those which are available generally within
established retailers within Shoalhaven Heads.

As outlined above, the Produce Fair currently involves 4 regular staltholders, and abcording to
our client, these offer the following goods:-

Stall Goods Sold
Seafood Van Whole fish, oysters, prawns
QOlives Gourmet olives and associated oils, small rarge of cakes
Bakery ltems Quiches, cakes, home made jams, free range eggs, smail

supply of Sourdough Bread from Berry Woodfire Bakery

Organic Farm Produce Fresh fruit, vegelables and herbs grown locally at a farm in
Terara

Cowman Stoddart Pty Ltd Town Planning, Agricuttural & Environmental Consultants
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Planning Report — Section 96 Modification
Shoaihaven Heads Hotel Motel
51 River Road, Shoalhaven Heads

The existing Shoalhaven Heads shopping facilities are somewhat fragmented, located within
three main shopping complexes. Although somewhat fragmented, the three areas are all sited
within Shoalhaven Heads Road, which is the main road accessing the town and collecting

local traffic, Flgure 1 is a map of the locality, identifying these three sites.

Illh'ﬂ'm:-“
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Figure 1 — Site Locality and Existing Retail Premises

The existing shopping facilities sited in the three areas are wide and varied, and include a
Butcher, Bakery, Pharmacy, Licenced Bottle Shop, various Take-Aways, Post Office,
Newsagency, Hardware, two General Stores, Hairdressers, Op-Shop and Vet Clinic.
in addition to the shopping complexes along Shoalhaven Heads Road Road, Shoalhaven
Heads is also serviced by a Café in River Road, the Shoalhaven Heads Hotel Motel in River
Road, and a Petrol Station with attached general store along Shoalhaven Heads Road at the
entry to town, Of those existing business identified above, those which would sell items that
may compete with the range of goods offered at the Produce Fair would include the following:-

Cowman Stoddart Pty Ltd Town Planning, Agricuftural & Environmental Consultanis
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Planning Report — Section 96 Modification
Shoalhaven Heads Hotel Motel
5% River Road, Shoalhaven Heads

. Bakery,
s Lettuce Inn General Store, and
. Shoalhaven Heads Friendly Groger.

It is noted that there is currently no dedicated fresh seafood supplier within Shoalhaven
Heads.

In relation to those shops selling competing goods, the following is noted:-

. The Shoalhaven Heads Bakery appears to sell a full variety of baked products,
including cakes, pastries, bread and pies in addition o offering cold drinks and milk

products,

. The Lettuce inn is a General store which sells a variety of grocery and general
store items, and includes fresh fruit and vegetables which are displayed on a single
shelf along one wall of the premises, along with drinks and confectionery items.
The fruit and vegetable display is likely to take up approximately 1/5" of the floor
space of the premises.

) The Shoalhaven Heads Friendly Grocer sells a very wide selection of goods and
includes a large selection of grocery items, frozen goods, drinks and confectionery,

fresh fruit and vegetables and includes a take away section selling a wide selection
of hot foods. The area available for display of fresh fruit and vegetables is
restricted to a small area measuring approximately 1.5 m x 1 m and would take up
approximately 1% of the total floor area.

From the above, the following is apparent:-

. residents of Shoalhaven Heads are provided with a wide range of goods and
services from the retail and commercial premises that are availahle,

» the goods on offer at the Produce Fair do not compete in any way with the majority
of retail putlets in Shoalhaven Heads,

. whilst some items available at the Produce Fair are also sold within existing retail
outlets, these outlets offer a wide variety of goods, many of which are not sold at
the Produce Fair, and as such, there is no direct competition,

. most stall holders at the Produce Fair do not directly compete with other retail

outlets, in so far as other outlets sell a wide variety of produce and do not rely

Cowman Stoddart Pty Ltd Town Planning, Agricultural & Environmental Consuitants
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Planning Report — Section 96 Modification
Shoathaven Heads Hotel Motel
51 River Road, Shoalhaven Heads

solely on more specialist products as such as gourmet olives, woodfired bread,
seafood items,

. the goods that are on offer are readily available at other premises within the District
(eg Berry Woodfire Bakery, roadside stalls, other local markets) and the Produce
Fair simply improves accessibility to these products for visitors to, and residents of,
Shoalhaven Heads. To that end, the Produce Fair provides a service to the
community as well as providing wider economic benefits to Shoalhaven Heads.

Having regard {o direct impacts on competing businesses, it is worth noting that.-

. the Hotel site in River Road is some 700 metres travel distance from the closest
established retail outlets in Shoalhaven Heads Road,

» the aclivity only operates one morning a week,

. goods that are available at the Produce Fair are available on the menu at the
Heads Hotel, and

» the Produce Fair attracts only 4 regular stall holders and these offer a very limited
range of goods.

In consideration of economic activity en a broader front, it is worthwhile considering that the
Produce Fair is likely to result in the generation of additional persons to the village through its
promation of the Fair. In this regard, our client has advised that their surveys indicate that 60%
of visitors to the Produce Fair are not resident of Shoalhaven Heads, instead coming from
surfounding towns including Berry, Bomaderry, Gerringong and Kiama. Noting that the
established retaiiers are sited on Shoalhaven Heads Road, a main entrance into town with
reasonable exposure, lourist visitation may also result in cther expenditure in town.
Consequently, some positive economic benefits are likely to be derived from the proposal.

Furthermore, it is relevant to note that the operation of the markets contributes to the direct
income of up to 10 persans on a trading day, (stali holders/market gardeners) all of which
contributes positively to the local economy. Furthermore, the markets would indirectly
contribute to the employment of many other persons invoived in the supply of goods to stall
holders.

The test in this instance, under Section 79C, is not whether the propesal wilf result in direct
competition between businesses, but the overall economic impact of the activity ort the locality.
On this basis, It is clear that the proposal is unlikely to have any substantive adverse impacts
within Shoalhaven Heads, and on the contrary, a broader assessment indicates that the
activity contributes in a positive sense to the local economy.

Cowman Stoddart Pty Ltd Town Planning, Agricuitural & Environmental Consultants
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Planning Report — Section 36 Modification
Shealhaven Heads Holel Moteal
51 River Road, Shoathaven Heads

6. CONCLUSION

Council has approved the operations of a weekly Produce Fair on the site, subject to
conditions.

The operation of a Produce Fair on a weelly Dasis is considered reasonable given that it
provides residents and visitors with a potential supply of fresh produce and gourmet products
at regular intervals. These are goods that are generally not available within Shoalhaven
Heads.

The Fair has been operating without objection from nearby residents for a number of years,
however some concern has been expressed from existing retail premises due to the
competition resulting from the activity.

This report has considered the proposal, as required under Section 79C of the Environmental
Planning and Assessmant Act 1978, and has concluded that the proposal is unlikely to result
in unreasonable economic impacts in the locality.

This application seeks to amend conditions to enable the confinued operation of the activity in
accordance with the original conditions for a further 12 months.

Council's support for the application is sought.

STUART DIXON
TOWN PLANNER C.P.P. M.P.LA.

Cowman Stoddact Pty Lid Town Planning, Agricultural 8 Envirenmental Consultants
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NOTICE TO APPLICANT OF DETERMINATION OF SECTION 96 MODIFICATION
APPLICATION

BY REFUSAL

Environmental Planning and Assessment Act, 1979
DA06/2915
(DS08/1561)
TO:
The Heads Hotel-Motel Pty Limited
51 River Road
SHOALHAVEN HEADS NSW 2535

being the applicant(s)or persons entitled to act with respect to DA06/2915 relating to
51 River Road SHOALHAVEN HEADS - Lot 11 in DP 5632057 '

APPROVED DEVELOPMENT:
The conduct of the Shoalhaven Heads Hotel Markets on a once per month basis
until the 21% December 2008.

- SECTION 96 VARIATION OF CONSENT

To extend the period for the operation of the Shoalhaven Heads Hotel Markets for a
further twelve months ending the 21% December 2009 and to conduct the Markets on
a weekly basis.

REFUSAL DATE: 22-Jan-2009

Pursuant to the Section 81 of the Act, notice is hereby given that the Section 96 (1A)
Modification Application dated 19" December 2008 sought in relation to
Development Consent DA06/2915 issued in respect of the abovementioned property
has been determined by way of REFUSAL for the following reasons:

1. Pursuant to consideration under S79C(1){(a)(iii) the operation of the market on a
weekly basis is contrary to Council’'s Operation of Markets Paolicy;

2. Pursuant to consideration under S79C(1)(b) the operation of the market on a
weekly basis is likely to have an adverse impact on the economic viability of a
number of existing businesses in the Shoalhaven Heads locality;



3. Pursuant to consideration under S79C(1){b} the operation of the market on a
weekly basis is likely fo have an adverse impact on the residential amenity of the
local area;

4. Pursuant to consideration under S79C(1)(e) the operation of the market on a
weekly basis is not in the public interests.

Advice fo the Applicant
The applicant is advised that period for the use of the market has now fapsed and
that operating the market without new Council approval would be iflegal.

Should the applicant wish to conduct the market in the future, the applicant is invited
fo lodge a development application for Council approval.

RIGHTS OF REVIEW AND APPEAL

Development Determination under Environmental Planning and Assessment
Act, 1979 ‘

Under section 82A of the Environmental Planning and Assessment Act, 1979 an
applicant may request the council to review its determination except where it relates
fo a complying development cettificate, designated development or integrated
development. The request must be made within 12 months of the date of the
receipt of the defermination, with a prescribed fee of 50% of the original DA fee.

Section 97 of the Environmental Planning and Assessment Act, 1979 confers on an
applicant who is dissatisfied with the determination of a consent authority in refation
to this modification a right of appeal to the Land and Environmental Court which
must be exercised within 12 months of the date of this notice.

SIGNED on behalf of Shoalhaven City Council:
Signature

Name Robert Russell
Development Manager
Development & Environmental Services Group



RECEIVED

"5 FEB 2009 The Heads Hotel
51 River Road
COUNTER SERVICES Shoalhaven Heads

ABN 87 115 066 736

{Dog- (000

5 February, 2009

The General Manager
Shoalhaven City Couneil
PO Box 42

NOWRA NSW 2541

Dear Sir

DS 08/1561 —82A REVIEW
HEADS HOTEL — RIVER ROAD, SHOALHAVEN HEADS

Please accept this letter as a request to review your refusal of DS08/ 1561 to extend the
Produce Fair at the Heads Hotel,

In support of the application is a legal opinion prepared by Peter Moggach, a Planning Report
prepared by Cowman Stoddart Pty Ltd, and a petition containing 218 signatures from residents
of Shoalhaven Heads and the general community supporting the Fair.

In addition, T would like Council to consider the following:-

e  The original development application was made to Council after our Manager, Tamara
Kegg, was provided with advice from the former Mayor Clir Greg Watson,

»  The original application was granted as a modification (o our existing use at the site —
NOT as a matket.

»  We spent 12 months promoting the supply of fresh produce to the Shoalhaven Heads and
wider community and establishing a weekly tourist event for the town. Council staff then
unfairly imposed an unreasonable restriction permitting only monthly operation, despite
the investment | had made in establishing and promoting the event. This removes an
opportunity for the people of Shoalhaven Heads to have access to fresh vegetables.

s Operators of the Fair are all suppliers of goods to the Heads Hotel. The Fair provides
them with an alternative vehicle to sell their wares.




s  Our proposal is not a market - see advice from Peter Moggach. Council is unreasonable
in applying this policy which has absolutely no relevance to our matter.

e We provided Council with a report to address the planning issues associated with our
application, yet Council staff refused the application in haste and without giving due
regard to my submission, based largely on biased opinions expressed by competing
businesses which have gone unchallenged by Council staff. I consider that the Fair was
destined for refusal when the application was being assessed.

»  Council’s notification process is weighted in favour of receiving objections, rather than
considering the view of the whole community by only requesting that written comment is
made if there are concerns. Consequently, the supportive community, of which there are
many, did not have the opportunity to express this.

Also attached is my record of the outcome of the Shoalhaven Heads Community Forum which
was held last night (4lh February) and was well attended by 50-60 residents whereby unanimous
support was expressed to the Produce Fair. The result of this clearly demonstrates that there is
overwhelming support for the continued operation of the Produce Fair by the public. The
contents have been confirmed by Councillor Gareth Ward who received representations in
refation to the matter.

Finally, I also attach an extract from an email previously supplied to Council’s General
Manager which gives a synopsis of the background of the matter and other pertinent
information.

Yours faithfully

Colin Waller
Licensee — Heads Hotel




STEPHEN RICHARDSON, M.Appl.Sc.,BTP, Grad.Bip, Env. Mgt,CPP, MPIA
STUART DIXON, B. Urb, & Reg. Plan., CPP, MPIA

Associates:
PETER COWMAN, B.5c.Agr., MAIAST
COLIN STODDART, Cert, TCP {NSW), Ass. Dip. TCP, MPIA

Email; info@cowmansteddart, com,au
Website: wwwy,cowmanstaddart. con, au

Phone: (02) 4423 6198 The Holt Centse Postal Address:
(02) 4423 6199 3 Kinghorne $t PO Box 738
ABN 20 057 616 896 Fax: {02) 4423 1569 Nowra NSW 2541 Nowra NSW 2541

SECTION 82A REVIEW OF SECTION 96 PROPOSAL DS 08/1561

LOT 11 DP 532057 — NO. 51 RIVER ROAD, SHOALHAVEN HEADS

1. INTRODUCTION

Conditional approval issued under DA 06/2915 to "Alterations of the Shoalhaven Heads
Hotel's Existing Use Rights to include the operation of a Weekly Local Fresh Produce Fair to
be conducted at the Front of the Hotel Building (forecourt) for between 8 and 15 stall holders
on Saturdays from 7.30 am to 12.30 pm.”

Application was made under DS 08/1561 seeking modification of consent to enable the
Produce Fair to continue for a further twelve month period and also to enable the Fair to
operate on a weekly basis. Such application was refused on 22 January 2009 for the following
reasons:-
1. Pursuant to consideration under S7SC(1){a}(iii) the operation of the market on a
weekly basis is contrary to Council’s Operation of Markets Policy;

2. Pursuant to consideration under S79C(1)(b) the operation of the market on a
weekly basis is likely to have an adverse impact on the economic viabiiity of a
number of existing businesses in the Shoalhaven Heads locality;

3. Pursuant to consideration under S79C(1)(b) the operation of the market on a
weekly basis is likely to have an adverse impact on the residential amenity of
the focal area;

4. Pursuant fo consideration under S79C(1)(e} the operation of the market on a
weekly basis is not in the public interests.




Submission in Support of Section 82 A Review
Weekly Produce Fair
51 River Road, Sheathaven Head - The Head Hotel

Request is now made for this decision to be reviewed under the provisions of Section 82 A of
the Environmental Planning and Assessment Act 1979, This submission contends that Council
has not undertaken a proper planning assessment of the application as it has considered
Council’s Market Policy which has no relevance to this matter, and Council has not undertaken
a proper planiing assessment to the matters for consideration as required under Section 79C.

Accompanying this request as Annexure 1 is a legal advice from Mr Peter Moggach of RMB
Kearns and Garside, Accredited Specialist in Local Government and Planning Law which has
addressed the legality of the proposal and the reasons for refusal.

Furthermore, our submission supporting the Secticn 96 application the subject of this Section
82A review is attached as Annexure 2.

Finally, submitted with our clients request is a series of petitions/letters signed by members of
the Shoalhaven Heads community supporting the operation of the produce fair as Annexure
3.

2. PROPOSAL

Councii is hereby requested to review its decision issued under DS08/1561 pursuant to the

provisions of Section 82A.

Furthermore, Council is aiso requested to consider the following amendments to the proposal
as allowed under Section 82A (3A)~-

. Operators of the produce fair are restricted to those who supply goods to the
Heads Hotel; and

. Maximum of 8 suppliers at any one time,
. Delete condition 3.

It is considered that the first two matters can be addressed by incorporation into an amended
condition 27.

The third matter can be dealt with by deleting condition 3, the consequences of which will
permit the operation of the Fair into the future without the need for annual review.

All other aspects of the proposal remain the same and the produce fair is intended fo be run

on a weekly basis.

Cowman Stoddart Pty Ltd Town Planning, Agricultural & Environmental Consultants
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Submission in Support of Section 82 A Review
Weekly Produce Fair
51 River Road, Shoalhaven Head — The Head Hotel

3. REASONS FOR REFUSAL

As outlined above, the proposal was refused with four reasons being outlined. The following
addresses the reasons for refusal.
1. Pursuant to consideration under ST9C(1)(a)(iii) the operation of the market on a
weekly basis is confrary to Council’'s Operation of Markets Policy;
The proposal is not for a market. The development approved by Council related to the
maodification of an existing use to enable the conduct of a weekly produce fair. By reference to
the advice by Mr Moggach, this is a legitimate approval issued by Council.

Application of the Market Policy is unreasonable and inappropriate in the consideration of this
proposal. The Markets Policy was established in par, to provide support for established
retailers to minimise the economic impacts of more substantial markets who are able to
operate utilising minimal facilities with very few overheads. The Heads Hotel site cannot be
compared with that situation given the site is one that has an established commercial use,
Council rates are paid on the site, along with all usual business outgoings such as insurances,
utilities and maintenance fees. This is clearly different to sites which are ordinarily used for
Markets, such as public reserves, playing fields or car parks, most of which are Council
owned.

According to the advice of Mr Moggach, the “markets policy has no direct refevance fo the use
of the Hotel for the Fair". | agree with this position. Mr Moggach also outlines reasons as to
why the produce fair differs from markets.

2. Pursuant to consideration under S79C(1)(b) the operation of the market on a

weekly basis is likely to have an adverse impact on the economic viability of a
number of existing businesses in the Shoathaven Heads locality;

Advice from Mr Moggach is that the “economic impact of a proposed development upon
private individual traders is nof a planning consideration tc be taken into account in
determining a development application”. Consequently, the provisions of Section 79C do not
permit Council to refuse the application based on impacts associated with economic viability of

other businesses.

In addition, there does not appear {o be any evidence that the produce fair is having adverse
impacts. On the contrary, the produce fair has been operating for 2 years and | am advised
that all established businesses that where operating at the time of its commencement continue
to trade to this day. As such, adverse economic impacts, if any, are unlikely to be substantial.

However, as outlined above, this is not a matter in planning considerations.

Cowman Stoddart Pty Ltd Town Planning, Agrlculturat & Envirenmental Consultants
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Submisslon in Support of Section 82 A Review
Weekly Produce Fair
51 River Road, Shoalhaven Head — The Head Hotel

Furthermore, it is clear from past decisions of the Land and Environment Court that Section
79C requires consideration of the wider economic impacts resulting from this development
which were explored in our earlier submission (Annexure 2). This position is also supported
by the advice of Mr Moggach.

3. Pursuant to consideration under S79C(1)(b) the operation of the market on a

weekly basis is likely to have an adverse impact on the residential amenity of
the locaf area;

Council's reason does not stipulate the amenity concerns and adverse impacts experienced,
however presumably these stem from the submissions that have been made by the public
during the exhibition of the Section 96 application.

However, upon reviewing the submissions that Council received, it is noted that:-

J Residents of both adjoining properties within River Road do not object to the
development, with one clearly supporting the development, the other raising no
objection but requesting consideration be given to applying parking restrictions within
River Road. The subject site contains ample parking for the produce fair, which
operates at a time unlikely to coincide with the peak parking demands for the Hotel
use of the site and as such, there Is no reason for vehicles to park within River Road.
Coungil, through the Traffic Committee, is able te recommend imposing parking
restrictions within River Road if it sees fit.

. The cone adjoining resident within Ravensclifie Rd who made a submission did not
object to the development but requested minor maintenance within the car park to
remove built up gravel. This minor maintenance can be undertaken by our client.

Based on the submissions received hy Council, there does not appear to be adverse impacts
on residential amenity. On the contrary, nearby residents who expressed a view on the
produce fair generally suppaort the activity.

4. Pursuant to consideration under S79C(1)}{e} the operation of the marke! on a
weekly basis is not in the public inferests.

There is no evidence that approval of the development will be contrary to the public interest.
On the contrary, the proposal appears to have the overwheiming support of residents within
Shoalhaven Heads and the wider community as evidenced by the petitions supporting the
produce frair, signed by 218 persons, submitted with this request. Furthermore, the matter
was discussed at the Shoalhaven Heads Community Forum on 4" February 2009 where | am

Cowman Stoddart Pty Ltd Town Planning, Agricultural & Environmental Consultants
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Submission in Support of Section 82 A Review
Weekly Produce Fair
51 River Road, Shoalhaven Head — The Head Hotet

advised that there was unanimous support expressed for the produce fair by the 50 persons or
so who were in attendance,

4. DELETION OF CONDITION 3

The request to delete condition 3 will remove the need for annuai review.

Condition 3 was imposed initially as a way to allow Council to review the operation of the
produce fair to reconsider the impacts. This is a common approach for Market proposals
however as outiined above and contained within the advice of Mr Moggach, the activity was
not approved as a market, but as an extension of the existing use rights.

As the fair has been in operation for two years, Council is well placed to consider its suitability
into the future. Having regard to this, the above assessment of the matters relevant for
consideration as required under Section 79C has concluded that the operation of the produce
fair results in no demonstrable adverse impacts on the locality or the environment, and there is
no valid reason why the fair cannot continue into the future,

The current condition will require our client to lodge further applications at considerable
expense and is therefore unreasonable.

5. CONCLUSION

This report accompanies a request to review the decision to refuse Section 96 application DS
08/1561 which sought an extension to the operation of a weekly produce fair. The
development is amended by proposing that all goods that are sold are restricted to those from
operators who supply goods to the Heads Hotel, that a maximum of 8 suppliers be permitted
to operate at any one time, and that the fair can continue into the future without the need for
annual review. |

The assessment has reviewed Council’s determination and the reasons for refusal. Council's
assessment has considered policies that have no relevance to the proposal, whilst it appears
that Council has not underiaken a proper planning assessment of the relevant matters for
consideration.

This submission is supported by a legal opinion provided by Mr Peter Moggach, Accredited
Specialist in Local Government and Planning Law, and a supportive petition signed by 218

persons.

According to the advice of Mr Moggach, Council clearly has the ability to consent to this
application as an extension of our clients existing use rights at the site, and that the reasons

Cowman Stoddart Pty Ltd Town Planning, Agricultural & Envirecnmental Consultants
Page &




Submission in Support of Section 82 A Review
Weekly Produce Fair
51 River Road, Shoglhaven Head — The Head Hote!

given by Council to its refusal of our client's application are unreasonable. Furthermore, Mr

Moggach considers that the reasons for refusal issued by Council are not substantiated.

Council's support for the request is sought.

A

STUART DIXON C.P.P. M.P.LA.
TOWN PLANNER

Cowman Stoddart Pty Lid Town Planning, Agricultural & Environmental Consultants
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RD09/1000 582A Review - Public Submissions
Submissions in response to the Notification from 14 February 2009 fo 4™ March 2009

Submission - | Names & Addresses ©oreDate Issues (see list below)
Number . ! S Racelved by Counclt S : Jm
1 Gail Smith 27-01-2009 1 Market provides the'oppartunity to purchase fresh produce.
£09/10328 57 River Road 1 Local market farmer now employs extra staff.
SUPPORT SHOALHAVEN HEADS 2535 1 Visitors to markets still buy from local shops a Shoalhaven Heads.
) ’ 1 Live next door to markets but nave no complaints.
1 Brings lacal residents logether to sodialise in a friendly and relaxed atmosphere.
1 Don't let a few companies overrule the majority who ise the markets.
2 Angela Podmore 05-02-2068 2 Market provides the opportunity to purchase fresh produce.
D09/15180 29 Ravenscliffe Road, 2 Brings local residents together to socialise in a friendly and relaxed atmosphere.
SUPPORT SHOALHAVEN HEADS 2535 1 Fresh seafood van owned and operated by local people.
1 Local shops stil gain repeat business due to isolation of Shoalhaven Heads,
3 Trevor Aspin 05-02-2009 3 Market provides the opportunily 1o purchase fresh broduce.
DG9/15450 24 Balt Streat 1 Local shops do not carry much qualily produce.
SUPPORT SHOALHAVEN HEADS 2535 1 Local resident are supporting local growers {not Woolwarths or Coles).
1 Market benefits Jocal residents and atlracis visitors to the village.
4 G and L Montgomery 08-02-2009 4 Market provides the oppartunity to purchase fresh produce,
D09/16373 77 Northview Close 1 Community Forum (43 pecple} unanimously suppart the weekly market.
SUPPORT SHOALHAVEN HEADS 2535 2 Market benefits Jocal residents and attracts visitors to the village.
1 Healthy compelition exists in the community.
5 Bob King ) $9-02-2009 & Market provides the opportunity to purchase fresh produce.
POgr6516 17 Wells Place 2 Community Forum {43 people} unanimausly support the weekly market.
SUPPORT SHOALMAVEN HEADS 2535 1 Other farms sell frit and vegetables and wine on a free enterprise basis,
6 Marilyn Adams 09-02-2000 1 Local residents are dismayed at the decision lo close the markets,
DOY/16627 15 Bass Road 1 Market camies a varfety of goods not found in the Heads.
SUPPORT SHOALHAVEN HEADS 2535 1 Local shops carinot supply what the market suppfies.
1 Local shop prices are high.
2 tocal shops do hot carry much quality prodece,
T Kerrina Swords 10-02-2009 3 Brings local residents together to socialise in a friendly and refaxed atmosphere.
DOYAT7H 2154 Golden Hil Avenue 3 Marke! benofits tocal residents and attracls visitors to the village.
SUPPORT SHOALHAVEN HEADS 2535 2 Lecal shops do not carty much quality produce.

2 Local residents are supporting local growers {not Woolworths or Goles).
2 Don't {et a few companies overrule the majority who use the markeis.

3 Community Forum (43 people) unanimously suppart the weekly market.
1 Council should note the petition in support of weelkdy market.




8 Ron and Robyn Prowse 11.02-2009 5 Market provides the cpportunity fo purchase fresh produce.
Dogf 18472 PO Box 109 3 Local sheps do not carry much quality produce.
SUPPORT SHOALHAVEN HEADS 2535 2 Local shops cannot supply what the market supplies.
1 Reascns for refusal does not starkd up to rational exarmination.
1 Driving shoppers away is negatively impacting on local businesses.
9 Mr K Merrifield 13-02-2009 1 Shoalhaven Heads Chamber of Cornmerce & Tourism Ine, fully supports market.
08720220 Shoalhaven Heads Ghamber
SUFFORT of Commerce & Tourism Inc.
PO Box 53
SHOALHAVEN HEADS 2535
10 Alan and Pat Webb 16-02-2009 6 Market provides the opportunily to purchase fresh produce.
D09/21242 2 Rygate Place 4 L ocal shops do not carry much quality produce.
SUPPORT SHOALHAVEN HEADS 2535 1 Weekly market means fess trips to Nowra, thus reducing carbon footprint.
4 Brings local residents togeather to socialise in a friendly and relaxed atmosphere.
4 Carmmunity Forum (43 people) unanimously support the weekly market.
11 Robyn Flack 16-02-20098 5 Cormmunity Forum {43 people) unanimously support the weskly market.
D09/213%8 Secretary
SUPPORT SH Community Farum
12 Bernie Childs 17-02-2009 1 No objection provided loose gravel is removed from hotel car park.
D09/22154 44 Ravenscliffe Road
SUPPORT SHOALHAVEN HEADS 2535
13 Timmins & Evans 19-02-2009 7 Market provides the opportunity to purchase fresh produce,
D0Y/23955 43 Davenport Road 5 Brings local residents together to socialise in a friendly and relaxed atmosphere.
SUPPORT SHOALHAVEN HEADS 2535 1 Employing local to work at the fair.
A Market benefits local residents and atiracts visilors to the vilage.
14 Allan Oshorne 29-02-2009 Detalls to be provided at the meeting.
Concerns
15 | & J Watt 2-03-2009 Details to be provided at the meeting.
OBJECTION
16 Robert Boyd 2.03-2000 Details to be provided at the meeting.

SUPPORT




Amendments to Conditions of Consent as requested by Applicant in
their 82A review application.

Addition of new condition.

+ Stallholders to the produce fair be restricted fo include only those
supplying goods to the Heads Hotel.

Amendment to Approved use .

e Change the number of stallhoiders from ‘between 8 and 15’ fo a
maximum of eight (8) at any one time

Deletion of condition no 3 - “This consent is valid for 1 year and will cease to
operate on the 18 December 2007.”



