?hoa"wweﬂ

City Council

Attachment Folder

27" February, 2007




TABLE OF CONTENTS

REPORTS OF COMMITTEES
Report of the Policy and Planning Committee — 13" February, 2007

Item 1 Additional item — Signage Strategy (DCP82) Page 3

Report of the Shoalhaven Traffic Committee (Delegated Authority) — 20" February, 2007

Item 2 Forest Road — Linemarking (PN 2034) Page 5
Item 7 Bus Zone / Loading Zone - Bay & Basin Leisure Centre Car Park - The Wool Road,
Vincentia (PN 2161) Page 6
Item 11  Additional Item - Regulatory Signage - Tallyan Point Road, Basin View (PN 176)
Page 7
ASSISTANT GENERAL MANAGER
Item | Reconstruction of Princes Highway over Conjola Mountain - Auslink Funding -
Southern Councils Group Page 9
STRATEGIC PLANNING
Item 3 Classification of land at Moss Street Nowra Page 18

Item 4 Malbec Subdivision, Manyana - $94 Contributions Imposed by Minister for Planning
Page 19

NOTICES OF MOTION

Item3  Nowra Bomaderry Structure Plan. Page 21




LOCAL GOVERNMENT ACT 1993 - SECT 226

Attachment
Policy & Planning Committee 13 February, 2007 - Item 1
Page 1 of 2

LOCAL GOVERNMENT ACT 1993 - SECT 226
What is the role of the mayor?
226 What is the role of the mayor?

The role of the mayor is:

* to exercise, in cases of necessity, the policy-making functions of the governing body of
the council between meetings of the council

* to exercise such other functions of the council as the council determines
* to preside at meetings of the council

* to carry out the civic and ceremonial functions of the mayoral office.

http://bar.austlii.edu.av/aw/legis/nsw/consol act/Igal993182/s226.html 16/02/2007
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DCP82 - Signage Strategy
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Ordinary Meeting — Assistant General Manager — Item 1 ~ Page 1 of 9
3 .

- DATED THE DAY OF 2007

AGREEMENT

BETWEEN:

KIAMA MUNICIPAL COUNCIL
("Kiama Council")

AND:

BEGA VALLEY SHIRE COUNCIL
EUROBODALLA SHIRE COUNCIL
KIAMA MUNICIPAL COUNCIL
SHELLHARBOUR CITY COUNCIL
SHOALHAVEN CITY COUNCIL
WINGECARRIBEE SHIRE COUNCIL
WOLLONGONG CITY COUNCIL

COLLECTIVELY KNOWN AS THE
SOUTHERN COUNCILS GROUP
("the Group")

Prepared by:

Kearns & Garside

SCUCITORS

Russéll MeLELLAND BROWN

66 Collins Street

KIAMA NSW 2533

DX 5188 WOLLONGONG
Tel: (02)4232 1188
Fax: (02)4232 3419
Ref: PM:JMA 70463




THIS AGREEMENT MADE THE DAY OF 2007

BETWEEN: |

KIAMA MUNICIPAL COUNCIL of Council Chambers, 11 Manning Street, Kiama ("Kiama Council”)
AND:

BEGA VALLEY SHIRE COUNCIL of

EUROBODALLA SHIRE COUNCIL of

KIAMA MUNICIPAL COUNCIL of 11 Manning Street, Kiama
SHELLHARBOUR CITY COUNCIL of ‘

SHOALHAVEN CITY COUNCIL of

WINGECARRIBEE SHIRE COUNCIL of

WOLLONGONG CITY COUNCIL of

collectively known as the SOUTHERN COUNCILS GROUP ("the Group"}

RECITALS
A. For many years Kiama Council has acted as the host Council for the Group.
B. 'As host Council, Kiama Council has employed persons and provided accommodation for

those persons to make funding applications, carry out administration work and otherwise
perform roles on behalf of the Group.

C. The Group is not a legal entity and cannot make épplications for funding or enter into
contracts in its own right. .

D. On 28 April 2006 Kiama Council (as host Council for the Group) applied to the Australian
Government for funding of TEN. MILLION DOLLARS (1 0,000,000.00) under the Auslink
Strategic Regional Programme (‘the Auslink Application”} to carry out roadworks involving
the horizontal and vertical realignment and the provision of overtaking opportunities on the
section of Princes Highway between Bendalong Road and Conjola Creek Bridge over
Conjola Mountain (“the Project”).

E. The Auslink Application was made with the authority of and at the direction of the Group.

F. The Auslink Application was made with the support of the Roads and Traffic Authority of
New South Wales (“RTA”) based upon the RTA:

« contributing up to FIFTEEN MILLION DOLLARS ($15,000,000.00) towards the cost of
the Project; ‘

« performing all roles under any funding agreement between Kiama Council and the
Commonwealth in relation to the construction and management of the Project; and

« indemnifying Kiama Council against any claims in relation to any funding agreemenf
with the Commonwealth and completion of the Project.

C\Docurments and Settings\chrisa\Local Settings\Temporary Internet Files\OLK42V767700.doc
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2.

On 21 December 2006 the Australian Government wrote to Kiama Council confirming that
the Auslink Funding Application had been successful.

Before the funding will be released by the Australian Government to Kiama Council, Kiama
Council is required to enter into a funding agreement which requires Kiama Council fo
perform duties and accept obligations (“the Funding Agreement”).

On behalf of the Group, Kiama Council is negotiating with the RTAinan endeavourtohave .
the RTA sign an agreement by which it accepts all relevant responsibilities and obligations
of Kiama Council under the Funding Agreement (“the RTA Agreement”).

Kiama Council has asked all members of the Group to enter into this agreement and
thereby: '

e confirm Kiama Council's instructions to make the Auslink Application on behalf of the
Group;

« authorise Kiama Council to negotiate with the Australian Government and the RTA in
relation to arrangements to be entered into concerning the Funding Agreement, the
RTA Agreement and the Project generally;

" e confirm that all legal and administrative costs associated with those matters will be met

by the Group (if not paid for by other statutory authorities); and

» indemnify Kiama Council against any claims in relation to matters arising out of the
Auslink Application, the Funding Agreement, the RTA Agreement and otherwise in
association with the Project.

TERMS OF AGREEMENT

1

Consideration

In consideration for Kiama Council:

making the Auslink Application on behalf of the Group;
obtaining funding for the Project from the Australian Government;
liaising with the RTA in relation to the management and construction of the Project;

entering into the Funding Agreement with the Commonwealth Government on behalf of the
Group; and '

entering into the RTA Agreement on behalf of the Group

" the Group provides the agreements, acknowledgments and indemnities contained in this
" agreement. '




2 Acknowledgments by the Group -

. The Group acknowledges that:

2.1

2.2

2.3

24

2.5

Kiama Council lodged the Auslink Application as host Council for the Group and not on
its own behaif. _ .

Kiama Council is authorised to negotiate with the Australian Government in relation to
the terms of the Funding Agreement and to sign the Funding Agreement as host -
Council for the Group.

Kiama Council is authorised to negotiate with the RTA in relation to the RTA Agreement
and to sign the RTA Agreement as host Council for the Group.

Kiama Council is authorised to do all things to comply with all requirements of the
Funding Agreement and the RTA Agreement.

because Kiama Council is acting as host Council for the Group and not on its own
behalf, Kiama Council is not liable for any loss or damage suffered by any person
should there be any failure to comply with any provision of the Funding Agreement, the
RTA Agreement or otherwise in any way connected with the Auslink Application or the
Project.

3 Indemnification of Kiama Council:

3.1

3.2

3.3

The Group jointly and severally indemnifies (and keeps indemnified) Kiama Council, its
officers, employees and agents against any loss incurred by Kiama Council in relation to
the Auslink Application, the Funding Agreement, the RTA Agreement or the Project
generally, including the cost of time spent, resources used or disbursements paid by
Kiama Council arising from:

3.1.1  anyact or omission by Kiama Councii of any of its employees, agents, or sub-
contractors in connection with the Auslink Application, the Funding Agreement,
the RTA Agreement or the Project or anything related to the Project;

3.1.2 anybreach by Kiama Council of its -oblig‘atiohs, covenants or warranties under
the Funding Agreement or the RTA Agreement;

3.1‘.3 any defect in the roadworks the subject of the Project; and

3.1.4  any claim made against Kiama Council by the Australian Government under
the Funding Agreement or by the RTA under the RTA Agreement.

Kiama Council’s right to be indemnified under this clause is in addition to, and not
exclusive of, any other right, power or remedy provided by law.

In this clause “default’ means any negligence or unlawful act or omission, wiliful
misconduct or breach of duty.




4-

3.4  The operation of this clause survaes the expiration or earlier termination of the Funding
Agreement or the RTA Agreement.

4 Payment of Kiama Council’s costs

4.1 In this clause “Costs” means all of the legal, administrative and other costs of Kiama
Council in relation to the Auslink Application, the Funding Agreement, the RTA
Agreement, this agreement and anything else related to the Project.

42 Kiama Council agrees that it will attempt to recover the Costs:

o firstlyasa cost of the Project and, accordingly, from funds paid by the Australian
Government under the Funding Agreement; and

« secondly from the RTA.

43  IfKiama Council is unable to recover the Costs under the Funding Agreement or from
the RTA, the Group agrees that it will be responsible for all of the Costs and will
reimburse the Costs to Kiama Council within fourteen (14) days of a request to do so.

SIGNED AN AGREEMENT

SIGNED for and on behalf of KIAMA )
MUNICIPAL COUNCIL in the presence of: ) ISP PP PPN PT P EEPPPPPPETIS

Witness

SIGNED for and on behalf of BEGA VALLEY )
SHIRE COUNCIL in the presence of: )

..............................................................

Witness




SIGNED for and on behalf of EUROBODALLA)

SHIRE COUNCIL in the presence of: ) STV O OSSPSR PRI
General Manager

Witness

SIGNED for and on behalf of KIAMA )

...............................................................

MUNICIPAL COUNCIL in the presence of: )

...............................................................

Witness

SIGNED for and on behalf of : )

SHELLHARBOUR CITY COUNCIL in the ) S OO OIS PPP PSP IOPPPPP RIS R DRI EPPPPRITEE
presence of: ' ) General Manager

Witness

SIGNED for and on behalf of SHOALHAVEN )
CITY COUNCIL in the presence of: )

..............................................................

..............................................................

Witness
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SIGNED for and on behalf of )

WINGECARRIBEE SHIRE COUNCIL in the - PP RO TOPI PP PPR PO

presence of: } General Manager

Witness

SIGNED for and on behalf of )

WOLLONGONG CITY COUNCIL in the: ) OO OO U DTSR PPPTTR PP

presence of: )} General Manager

Witness
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NOTES ON DEED TO BE ENTERED INTO BY THE COUNCILS OF THE SOUTHERN

COUNCILS GROUP CLARIFYING KIAMA COUNCIL’S ROLE AS HOST COUNCIL FOR

10
11
12

13

14

THE GROUP
The document should be a deed and signed under seal by all Councils.

The parties will be Kiama Council {as host Council) as to the one party and all of the
Councils comprising the Group as to the other party.

' Recitals will set out the history of the formation of the Southern Councils Group, the

adoption of a constitution and the need for a document to cover the arrangements for
Kiama Council acting as host Council.

The terms of the deed will then specify how Kiama Council assumes that role and provide
protection for Kiama Council-in doing so.

Kiama Council will be appointed as host Council by the Group. That appointme'nt will be

~ for a specified term or for an indefinite term with provision for it to be terminated by either

the Group or Kiama Council.

Express provisions in relation to the funding of the Group should be included. If funding is
not to be in an equal basis between all members of the Group, the basis of the funding

should be noted.

How employees and premises for the Southern Councils Group are organised should be
noted. If Kiama Council is employing these persons, the Group’s responsibility for
reimbursement of Council for employment and accommodation etc costs should be
noted. '

It should also be specified whether Kiama Council is to be reimbursed for other officer
time expended on Group matters. [f so, the basis for this reimbursement should be set
out. .

Because the Group is not a legal entity, Kiama Council should be expressly authorised to
make applications, sign documents and otherwise do things on behalf of the Group. :

Because of this role, it should be stated how direction is given to Kiama Council; most
particularly in relation to funding applications. s this by the General Managers’ meeting?
ls there any other process?

If there is general authority for officers of the Southern Councils Group to decide to make
applications and do other things, that authority should be spelt out in this document.

If there are some projects which will not invoive or relate to all Council areas, it should be
stated whether the non-affected member Councils have any role in decision making; or
contribute towards any costs of those projecits.

If there is a way for a member Council to “opt out” of any project, the process for that
opting out should be stated.

The deed must be consistent with the Constitution for the Group. It should be specifically

. adopted in the deed. If there are any changes needed to the Constitution, those changes
“should be made before the deed is signed.

(I note that, from my brief reading of the constitution, there would appear to be some
errors in that document). :

CaDocuments and Settings\chrisaiLocal SeftingsiTemporary Internet Files\OLK42\767861.doc
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15 importantly, there should be a general unrestricted indemnity given to Kiama Council in
relation to all activities and functions which it undertakes as host Council for the Group.



ATTACHMENT “A”
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ADOPTED AT COUNCIL MEETING HELD ON TUESDAY 25™" JULY 2006

Ordinary — Strategic Planning — Item 3 Page 1 of 1

1045. Land Acquisition for Road - Part of Lot B DP335109 Moss Street, Nowra File 30363
RECOMMENDET that:
a) Council enters into a contract for the purchase of Lot B in Deposited Plan 335109 at the

price of $475,000 (four hundred and seventy five thousand doliars};

b) The Contract be signed by the General Manager and the Transfer be execnted under the
common seal of the Council of the City of Shoalhaven.

c) The land to be classified “operational” in accordance with Sections 31 and 34 of the Local
Government Act 1993,

d) The acquisition costs including the amount of $475,000 is to be funded from Section 94
Recoupment Funds (Roads) $63,000 and Strategic Projects Reserve for the balance in
2006/07 with an application for Loan Funds in 2007/08 to refund the Strategic Projects
Reserve.

e} The General Manager, (Acting Director City Services) be authorised to negotiate
commercial leases at the current market rental, plus GST for a term of up to four (4) years.

) The lease agreements be executed under the Common Seal of the Council of the City of
Shoalhaven.

--ofo--
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Attachment 2
Extract from Environmental Planning and Assessment Act 1979
94F Directions by Minister

(1) The Minister may, generally or in any particular case or class of cases, direct a

consent authority as to:
(a) the public amenities and public services in relation to which a condition under
section 94 may or may not be imposed, and
(b) in the case of a condition under section 94 requiring the payment of a
monetary contribution:
(i) the means by which or the factors in relation to which the amount of the
contribution may or may not be calculated or determined, and
(ii) the maximum amount of any such contribution, and
(c) the things that may or may not be accepted as a material public benefit for the
purposes of a condition under section 94, and
(d) the type or area of development in respect of which a condition under section
94A may be imposed and the maximum percentage of the levy, and
(¢) the use of monetary contributions or levies for purposes other than those for
which they were paid, and
(f) the preparation of joint contributions plans by two or more councils..

(2) A consent authority to which a direction is given under this section must comply
with the direction in accordance with its terms.

(3) A consent authority must not, in granting development consent in relation to
which a direction under this section applies, impose a condition that is not in
accordance with the terms of the direction, despite the other provisions of this
Division and despite the provisions of any contributions plan.

94EAA Contributions plans—making, amendment or repeal by Minister

(1) The Minister may direct a council, in writing, to approve, amend or repeal a
contributions plan in the time and manner specified in the direction.

(2) The Minister may make, amend or repeal a contributions plan if:
(a) a council fails to approve, amend or repeal the plan in accordance with a
direction of the Minister under this section, or
(b) a council consents in writing to the Minister making, amending or repealing
the plan,
The plan, the amended plan or the repeal of the plan has effect as if it had been
approved, amended or repealed by the council.

(3) The Minister in making, amending or repealing a contributions plan under this
section is not subject to the regulations.

(4) A person cannot appeal to the Court under this Act in respect of:
(a) the making, amending or repealing of a contributions plan by or at the
direction of the Minister under this section, or
(b) the reasonablencss in the particular circumstances of a condition under section
94 that is determined in accordance with any such contributions plan,

despite section 94B (3) or any other provision of this Act.
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ADOPTED AT COUNCIL MEETING HELD ON TUESDAY 28™ MARCH 2006
c)
329. Rezoning Request, Residue Gladioli Estate, Bomaderry 1028-03 File 1404

RECOMMENDED that, in regard to the rezoning request, residue Gladioli Estate, Bomaderry:

a) Council give in principle support to the Regional Seﬁices Corridor being moved north of
Lot 51, DP 1011824, and to allow a development yield equivalent to a one acre sub-

division (with the exception of the treed area).

b} The matters raised at this Development Committee be taken into account during the final
consideration of the Nowra Bomaderry Structure Plan

-
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: 22 ADOPTED AT COUNCIL MEETING HELD ON TUESDAY 24 OCTOBER 2006

1382, (Page 11, Item 16) Draft Nowra Bomaderry Structure Plan - Exhibition Qutcomes  File 1028-03 &

r

This item was withdrawn and dealt with separately.

RECOMMENDED that Council adopt the Nowra Bomaderry Structure Plan with
amendments as detailed in the body of the report, and forward the adopted Nowra
Bomaderry Structure Plan to the Department of Planning for endorsement subject to:

a) Inclusion as an urban expansion area of the following:
i) The area north of Greenwell Point Road between the Ex-Servicemen’s
constructed golf course and Millbank Road and above the flood line;
ii) An area between the amended bypass alignment and the existing Princes
Highway south of Abernethys Lane with a provision of a buffer to the Princes
Highway;

b) The area north of Yalwal Road east of Flatrock Road being shown as long term
urban expansion.

RESOLVED on a MOTION of Clr Willmott, seconded Clr Anderson, that the recommendations
of the Policy and Planning Committee be adopted.

THE RECORD OF VOTING ON THIS MATTER WAS AS FOLLOWS:

The following Councillors voted “Aye”;

Clrs, Murphy, McCrudden, Kerr, Kearney, Anderson, Willmott, Young, Watson
The following Councillors voted “No™;

Clrs Finkernagel, Rudd, Green, Ward, Bates.

Page 1
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considered as part of the LEP process.

2. Shoalhaven Water

The submission provides minor amendments required to the Structure Plan document with respect
to water supply and sewerage matters. Revised timing for the augmentation of the water supply
network required to meet anticipated demands has been provided, and minor cosrections in this
regard have been provided. These corrections are included in the “Proposed Amendments to the
Written Document” section of the report.

3. Community and Operations Group

The submission mainly relates to minor typographic or administrative changes to the document
and these have been incorporated in the amendments made to the Structure Plan document as
discussed in to that section of this report.

Late Submissions
Four late submission were received. These are summarised below:

1. Landowner requesting consideration of the inclusion of their property in Moss Vale Road
North New Living Area. The content of the letter was very similar to an earlier submission..
As such, it is considered that their request has been adequately considered. :

2. Landowner in the Crams Road New Living Area providing an update on the environmental
studies being undertaken. This has been noted and will be further considered at the LEP stage.

3. Nowra Aboriginal Land Council advising that they wish to be actively involved in the planning
process, particularly in regards to landholdings at North Nowra and Bangalee. This has been

" noted and ongoing liaison with the Nowra Aboriginal Land Council will be facilitated as part
of the LEP process.

4. Landowner requesting a rezoning of land at South Nowra from residential to commercial. This
issue had already been raised at the Councillor Briefing and is discussed in the next section.

Proposed Amendments to Draft Structure Plan

As a result of further investigations, consideration of submissions, and the outcomes of the-

Councillor Briefing, the following amendments to the Draft Structure Plan are proposed:

Western Bypass ‘
Council resolved on 28" March 2006 to give in principle support to the Regional Service
Corridor being moved north of Lot 51 DP 1011824, and that this was to be taken into account
during the final consideration of the Nowra Bomaderry Structure Plan. Based on this, further work
was undertaken to determine the feasibility of realigning of the Western Bypass.

The alignment advertised in the Nowra Bomaderry Structure Plan documentation was prepared as
a revised version of the earlier alignment adopted by Council in 1992 (as currently shown on
Section 149 Certificates) with the intention of maximising available land for development both
north and south of Moss Vale Road.

Following a Council resolution in relation to residue land at the Gladioli Estate a review of the
alignment has been undertaken to determine whether the alignments would :

a) meet satisfactory road design criteria (horizontal and vertical alignment) for a high speed
controlled access bypass;

Page 11




b) be in location conducive to grade separation of local access roads (such as Taylors Lane, Moss
Vale Road, Bells Lane) to ensure local accessibility can be sustained in future when Bypass

constructed; and
¢) least cost taking into consideration construction costs and environmental impacts.

As a result of the review, an additional alignment (the new proposed alignment as shown in grey
on Attachment “B”) was produced as the 'eastern most' alignment possible to achieve the design
and level objectives. Tt was noted that an alignment any further to the east of the new proposed
alignment would not be possible (grade separation objectives could not be met). Further, It
was noted that an alignment any further to the west of the proposed alignment would :

a) encroach further into proposed land stock;

b) encroach further into existing forested land and towards an existing large dam structure on Lot
4 DP 268209; and

¢) involve higher construction and environmental costs and accordingly would not be desirable,
but possible from a road design perspective.

This realignment will impact on the Moss Vale Road North and South New Living Areas. Moss
Vale Road North will be reduced by 9.6ha or approximately 110 lots with a small residue east of
the highway. Moss Vale Road South will be reduced by 11.3ha or approximately 130 lots with a
residue east of bypass. The residue arcas east of the bypass, together with land gained from the
changed alignment have potential to provide medium density housing in close proximity to the
proposed commercial development which is desirable and allows for 11.2 ha or 224 lots as
compensation for the reduction caused by the realignment. Therefore the net loss is only
approximately 16 lots. This is discussed in more detail in the next section of the report.

The preferred alignment following the subsequent review of the Western Bypass alignment is
therefore the alignment shown in grey on Attachment “B”. This realignment complies with the
resolution of Council in March 2006 for “the Regional Services Corridor being moved north of
Lot 51, DP1011824, and to allow a development yield equivalent to a one acre sub-division (with
the exception of the treed area)”. This can be seen on Attachment “B”.

Moss Vale Road South New Living Area

In response to the large number of submissions received in regard to visual impact on Cambewarra
Village, further detailed investigations were warranted. These investigations focused on view
lines from Cambewarra Village towards the new living area and vice versa, therefore site survey
work was undertaken.

Due to the well vegetated riparian buffer which provides an effective screen adjacent to Good Dog
Creek, it was determined that there are possibly only two dwellings within Cambewarra Village
that would potentially be directly visually impacted by the proposed new living area. It appears
that the main, issue is therefore one of amenity and the retention of Cambewarra Village as a
separate entity. To the residents, Main Road is considered to be the entrance to Cambewarra
Village. To ensure amenity, and to maintain an effective distance between the village and the new

living area, the following is considered appropriate:

¢ provide a larger buffer or setback along Main Road;

. revise the boundaries of the new living area so that it {inishes short of the intersection with

Main Road; and

Page 12
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