
 

 
ATTACHMENT ‘A’ 

 
Draft Conditions of Consent Proposed Tourist Caravan Park Inyadda 
Drive Manyana 
 

PART A 
CONDITIONS OF A GENERAL NATURE, INCLUDING A DESCRIPTION OF THE 

PROPOSED DEVELOPMENT 
 
Deferred Commencement 
 
1. Pursuant to section 80(3) of the Act, this development application has been 

determined by granted of ‘Deferred Commencement’ Consent, subject to the 
following matter being resolved:  
 

a) The main access shall be redesigned as for a public road intersection in 
accordance with current RTA Road Design Guidelines including BAL & AUR 
treatments and shall be relocated to the north to achieve the “desirable” 
minimum Safe Intersection Sight Distance (SISD) to suit the current speed 
limit [80km/h] in both directions in accordance with Austroads Part 5.   
 
A revised park layout plan demonstrating this access redesign shall be 
provided, including a redesign of the stormwater detention area. The revised 
park layout shall not encroach into the 100m sensitive coastal zone located 
along the northern portion of the development site. 

 
Note: A minimum of 35m clear storage needs to be maintained between the 
boom gates and the Inyadda Drive boundary so that queued vehicles do not 
impact on Inyadda Drive or block access to any ancillary areas (ie visitor car 
park, loading dock); 

 
The maximum amount of time that Council will allow for these matters to be resolved 
is 2 years from the date of this consent. 
 
This consent will not operate until the applicant has satisfied Council with respect to 
the above matters. Details must be submitted to Council for approval by the 
Development and Environmental Manager. 
 
Note: An application under Section 96 of the Environmental Planning and 
Assessment Act 1979 must be lodged with Council prior to the expiration of the 
above period if additional time is required to resolve the outstanding matters. 
 
Upon resolution of the abovementioned matters an operational consent will be 
issued. 
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2. This consent relates to the development of a seventy-five [75] Site Short Term 
Occupancy Caravan Park, Manager’s Residence and Community Facilities as 
illustrated on the plans, specifications and supporting documentation, detailed in 
the following table and stamped with reference to this consent. 

 
Plan No./ 
Supporting 
Document 

Version Prepared by Dated 
 

Statement of 
Environmental 
Effects for S82A 
Review 

Revision B Integrated Site Design 
Pty Ltd 

15/12/2008 

Site Analysis & 
Context Plan 

DA-00 Integrated Site Design 
Pty Ltd 

January 
2008 

Site Layout Plan DA-01 
Rev C 

Integrated Site Design 
Pty Ltd 

17/11/2008 

Community Area 
Layout Plan 

DA-02 
Rev A 

Integrated Site Design 
Pty Ltd 

17/11/2008 

Community 
Building – Plan & 
Elevations 

DA-03 
Rev A 

Integrated Site Design 
Pty Ltd 

17/11/2008 

Proposed Shop & 
Manager’s 
Residence 

DA-04 
Rev A 

Integrated Site Design 
Pty Ltd 

17/11/2008 

Proposed 
Amenities Block 

DA-05 Integrated Site Design 
Pty Ltd 

November 
2008 

Rural Fire Service 
Advice letter and 
required 
conditions 

G09/0196 
DA08050750
684 MH 

NSW Rural Fire Service 12/03/2009 

Flora & Fauna 
Assessment 

Version 5 Whelans Insites Pty Ltd 20/02/2008 

Aboriginal 
Heritage Impact 
Assessment – 
Preliminary 
Advice 

 South East Archaeology 
Pty Ltd 

22/11/2007 

Geotechnical & 
Stage 1 
Contamination 
Assessment 
Report 

P0701752JR
02_ V4 

Martins & Associates Pty 
Ltd 

12/02/2008 

Stormwater 
Management 
Assessment 
Report 

P0701752JR
01_ 
V2 

Martins & Associates Pty 
Ltd 

12/02/2007 

Bushfire 
Management 
Assessment 
Report 

P0701752JR
03_ 
V2 

Martins & Associates Pty 
Ltd 

13/02/2008 
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Transport Report 
For Proposed 
Caravan Park 
Manyana 

6711 Colston Budd Hunt & 
Kafes Pty Ltd 

January 
2008 

Landscape Design 
Report 

 James Pfeiffer 
Landscape Architects 

26/02/2008 

Legal Advice 
Letter to Malbec 

GAG/RVV:c
w:M1606 

Pike Pike & Fenwick 1/04/2008 

Response to 
Council 
Comments 

JH/6711/jj Colston Budd Hunt & 
Kafes Pty Ltd 

24/07/2008 

Transport Report 
Update Letter 

JH/6711/jj Colston Budd Hunt & 
Kafes Pty Ltd 

8/12/2008 & 
19/12/2008 

Post Development 
Hydrological 
Scheme Letter 

P0701752JC
07_ 
V2 

Martins & Associates Pty 
Ltd 

15/07/2008 

Consultants 
update letter for 
stormwater, 
geotechnical, 
contamination,  
bushfire, sewage 
& water supply 

P0701752JC
08_V1 

Martins & Associates Pty 
Ltd 

8/12/2008 

Response to 
Council & DECC 
Comments 

D799 – 
Council 
response - 
V2 

Whelans Insites Pty ltd 25/06/2008 

Update letter - 
Flora & Fauna 
Assessment 

D799EV Whelans Insites Pty ltd 16/07/2008 

Response to NGH 
Comments 

D799EV_NG
H 
Response_V
2_040908 

Whelans Insites Pty ltd 4/09/2008 

 
Notes: 
 
 Any alteration to the plans and/or documentation shall be submitted for the 

approval of Council.  Such alterations may require the lodgement of an 
application to amend the consent under s96 of the Act, or a fresh development 
application. No works, other than those approved under this consent, shall 
be carried out without the prior approval of Council. 

 
 Where there is an inconsistency between the documents lodged with this 

application and the following conditions, the conditions shall prevail to the 
extent of that inconsistency. 
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3. The seventy-five [75] Site Short Term Occupancy Caravan Park, Manager’s 
Residence and Community Facilities shall not be occupied or the use shall not 
commence until all relevant conditions of development consent have been met or 
unless other satisfactory arrangements have been made with council (i.e. a 
security). 

 
 

PART B 
CONDITIONS THAT MUST BE COMPLIED WITH BEFORE WORK CAN 

COMMENCE  
 
Damage to Public Assets 
 
4. The developer or his agent must undertake a site inspection of the adjacent 

kerbs, gutters, footpaths, walkways, carriageway, reserves and the like, prior to 
commencement of work and document evidence of any damage to existing 
assets.  Failure to identify existing damage will result in all damage detected after 
completion of the building work being repaired at the applicant’s expense. 

 
Construction Certificate 
 
5. A Construction Certificate must be obtained from either Council or an accredited 

certifier in respect to the following works, prior to commencing work on site: 
 

• All buildings not located on an approved moveable dwelling site within the 
Caravan Park that are not proposed to be installed pursuant to Section 68 of 
the Local Government Act, 1993; 

 
• All on-site earthworks, roadworks, clearing and infrastructure excluding 

buildings. 
 

Notice of Commencement 
 
6. Notice must be given to Council at least two (2) days prior to the 

commencement of building work. 
 
Builders’ Toilet 
 
7. Before commencing building operations, a builder’s water closet accommodation 

must be provided to Council’s satisfaction. 
 

A chemical toilet may be used on the site or alternatively the site may be 
provided with temporary closet accommodation connected to Council’s sewer 
where sewer is available and operational. Under no circumstances will pit toilets 
or similar be accepted by Council. 

 
Building Code of Australia 
 
8. All building work must be carried out in accordance with the requirements of the 

Building Code of Australia. 
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Note: This condition is prescribed under the Environmental Planning and 
Assessment Regulation 2000. 

 
Community Facilities 
 
9. In accordance with undertakings given in the application the following community 

facilities be provided as part of the development for residents of the development 
and maintained for the life of the development: 

 
a) A footpath/cycleway with a minimum width of 2.0m shall provided along 

Inyadda Drive from the park entry to the Curvers Drive/Berringer Road 
intersection to provide an improved pedestrian connection to Manyana. 

 
Damage to Public Assets – to be repaired by applicant 
 
10. Any damage to the adjacent kerbs, gutters, footpaths, walkways, carriageway, 

reserves and the like, that occurs during development works shall be repaired by 
the applicant.  The developer or his agent must undertake a site inspection and 
document any evidence of damage to the public assets prior to commencement 
of work.  Failure to adequately identify existing damage will result in all damage 
detected by Council after completion of the building work being repaired at the 
applicant’s expense. 

 
 

PART C 
CONDITIONS THAT MUST BE COMPLIED WITH BEFORE A CONSTRUCTION 

CERTIFICATE CAN BE ISSUED 
 
Consolidation of Allotment 
 
11. Prior to the Issue of a Construction Certificate a Subdivision Certificate must 

be issued to provide for the consolidation of Lot 6 & Lot 108 DP755923. Council 
must issue a Subdivision Certificate except where an environmental planning 
instrument provides that a Subdivision Certificate may be issued by an 
Accredited Certifier for a specified subdivision. 
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Contributions for Additional Services and/or Facilities 
 
12. This development will generate a need for additional services and/or facilities as 

described in Council’s Contributions Plan 1993, as itemised in the following table: 
 

Project Description Rate Qty Total GST GST Incl 
 

05        
ROAD     
2020       

Bendalong Road + Inyadda 
Drive $113.46 19.75 $2,240.84 $0.00 $2,240.84

CW        
FIRE      
0001       

Citywide Fire & Emergency 
services $152.54 19.75 $3,012.67 $0.00 $3,012.67

CW        
FIRE      
0002       

Shoalhaven Fire Control 
Center $199.71 19.75 $3,944.27 $0.00 $3,944.27

CW        
MGMT     
2001       

Section 94 Administration $414.42 19.75 $8,184.80 $0.00 $8,184.80

     

 Sub Total: $17,382.57 
 GST Total: $0.00 
 Estimate Total: $17,382.57 
 

Contribution rates are adjusted annually on 1st July in accordance with the 
indexation formula indicated in the Contributions Plan (currently the implicit price 
deflator) and the total contribution levied will be adjusted accordingly at the 
time of payment. (ie contributions are calculated on the rate applicable at the 
date of payment, not the date of development consent.) 
 
A total contribution, currently assessed at the sum of $17,382.57 (i.e. 2008/2009 
rate) or as indexed in future years shall be paid to Council before the issue of a 
Subdivision/Construction Certificate. 
 
Contributions Plan 1993 may be inspected at the Council Administrative Offices, 
Bridge Road, Nowra and Deering Street, Ulladulla. 

 
Water and/or Sewer Contributions 
 
13. A Certificate of Compliance (CC) under Section 307 of Division 5 of Part 2 of 

Chapter 6 of the Water Management Act 2000 must be obtained to verify that all 
necessary requirements for matters relating to water supply and sewerage 
(where applicable) for the development have been made with Shoalhaven Water.  
A Certificate of Compliance shall be obtained from Shoalhaven Water after 
satisfactory compliance with all conditions as listed on the Development 
Application Notice and prior to the issue of an Occupation Certificate, 
Subdivision Certificate or Caravan Park Approval, as the case may be. 
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In the event that development is to be completed in approved stages or 
application is subsequently made for staging of the development, separate 
Compliance Certificates shall be obtained for each stage of the development. 

 
Where a Construction Certificate is required all conditions listed on the 
Shoalhaven Water Development Application Notice under the heading 
“PRIOR TO THE ISSUE OF A CONSTRUCTION CERTIFICATE” must be 
complied with and accepted by Shoalhaven Water.  The authority issuing 
the Construction Certificate for the development shall obtain written 
approval from Shoalhaven Water allowing a Construction Certificate to be 
issued.  This shall also apply to approved staged developments. 

  
Note: Relevant details, including monetary contributions (where applicable) 
under the Water Management Act 2000, are given on the attached Notice 
issued by Shoalhaven Water. 

 
For further information and clarification regarding the above please contact 
Shoalhaven Water’s Development Unit on (02) 4429 3111 
 

Vegetation Management Plan 
 
14. A Vegetation Management Plan (VMP) is to be prepared prior to the issue of 

the Construction Certificate for approval by Council for the development site 
and surrounding areas to demonstrate the provision of appropriate impact 
amelioration as part of the development proposal and the protection of areas of 
high environmental significance. 

 
Landscape Plan 
 
15. An amended landscape plan shall be prepared and submitted to the Principle 

Certifying Authority for approval prior to issue of the construction certificate. 
 
Bush Fire Safety Authority 
 
16. A Bush Fire Safety Authority shall be obtained from the NSW Rural Fire Service 

in accordance with Section 100B of the Rural Fires Act 1997 for development of 
bush fire prone land for a special fire protection purpose [Tourist Caravan Park] 
prior to the release of any construction certificate for the development. 

 
Potentially Contaminated Land 
 
17. Prior to any earthworks being undertaken a Stage 2 investigation of the proposed 

development site prepared by a suitably qualified environmental consultant shall 
be submitted to Council. Such investigation must be undertaken in accordance 
with NSW Environment Protection Authority’s Contaminated Sites - Guidelines for 
Consultants Reporting on Contaminated Sites and Contaminated Sites - 
Sampling Design Guidelines. 

 
18. A Remedial Action Plan (RAP) is to be prepared by a suitably qualified 

environmental consultant and submitted to Council should the investigation 
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reveal contamination exceeding criteria prescribed by the NSW Environment 
Protection Authority’s Contaminated Sites - Guidelines for the NSW Site Auditor 
Scheme. 

 
Service Vehicle Swept Paths 
 
19. The internal road network shall be designed to accommodate a 12.5m Heavy 

Rigid Vehicle manoeuvring on a minimum radius of 12.5m into and out of the site 
in a forward direction. The vehicle overhang and swept path shall not obstruct car 
park traffic or encroach onto parking spaces. The vehicle swept path shall be 
reflected on the engineering design plans. The internal roundabout shall have a 
minimum Radius of 13.5m and a designated service route shall be specified and 
dimensioned appropriately to ensure unobstructed manoeuvring by service 
vehicles and buses. 

 
Engineering Approval 
 
20. Engineering design plans for civil works within the property must be submitted to 

Council or an accredited certifier and approved prior to the issue of a 
Construction Certificate.  All work must be carried out in accordance with the 
approved plans.  

 
Stormwater Quality 
 
Soil and Water Management Plan  
 
21. A Soil and Water Management Plan (SWMP) and accompanying specifications 

for each construction phase of the works, prepared by a suitably 
qualified/experienced person and based on the Landcom manual - “Soils and 
Construction, Managing Urban Stormwater, Vol 1 4th Edition, March 2004”, shall 
be lodged for approval with the application for a construction certificate.  
The SWMP controls shall be implemented, inspected and approved prior to the 
commencement of any site works and maintained for the life of the construction 
period and until revegetation measures have taken hold.  The SWMP shall 
include, but not be limited to: 

 
a) Existing and final contours; 
b) Identification of existing vegetation and current site drainage patterns; 
c) Nature and extent of proposed clearing, excavation and filling; 
d) Provision for the diversion of runoff around disturbed areas; 
e) Location and type of proposed erosion and sediment control measures; 
f) Location of vegetated buffer strips, unstable slopes, boggy areas, and 

restricted “no access” areas; 
g) Approximate location and proposed treatment of haul roads, borrow pits, site 

sheds and stockpiles; 
h) Location of and proposed means of stabilisation of site access; 
i) Proposed staging of construction and SWMP measures; 
j) Proposed site rehabilitation measures, including seeding of all bare un-

grassed areas, turfing where erosion or scouring is likely to occur, and 
frequency of watering; 
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k) Maintenance program for all soil and water management measures; 
l) Disposal site for silt removed from sediment traps; 
m) All design criteria and calculations used to size erosion and sediment control 

measures; 
n) Standard construction drawings for proposed soil and water management 

measures. 
 

Discharge of Stormwater  
 
22. Stormwater runoff for all catchment areas within the development site shall be 

treated in accordance the recommendations of Martens Consulting Engineers 
Stormwater Assessment Report dated February 2008 and with the following: 

 
a) Batter Slopes – All grassed batter slopes shall not be greater than 1 vertical 

to 4 horizontal. Where this requirement cannot be met, a report shall be 
submitted to Council demonstrating how access and maintenance will be 
achieved for maintenance purposes. This shall be provided with the 
supporting documentation issued for Construction Certificate. 

 
b) Scour Protection - All stormwater outlets and overland flow paths must 

incorporate appropriate scour/erosion protection measures. The final details 
of the proposed scour protection measures shall be reflected on 
Construction Certificate plans. 

 
c) Overland Flow Path - Details of the overland flow paths must be provided 

to allow for flows of water in excess of the capacity of the pipe/drainage 
system draining the land, as well as from any detention storage on the land. 
Blocked pipe situations with 1 in 100 year ARI events must be incorporated 
in the design. This requirement shall be reflected on the Construction 
Certificate plans, prior to the release of the Construction Certificate. 

 
Permanent Stormwater Quality Measures 
 
23. Detailed designs in accordance with Martens Consulting Engineers Stormwater 

Management Assessment Report dated February 2008 for Permanent 
Stormwater Quality Measures associated with the development shall include the 
following information: 

 
a) Stormwater run-off Calculations, plans, specifications and maintenance 

programs for permanent stormwater quality measures, to limit the export of 
pollutants from the site to that of the existing, pre-developed condition.  

 
b) Where structures are designed to be inundated for stormwater quality 

purposes (i.e. detention basins/ponds), a report detailing the control of 
mosquito larvae is required. 

 
These detailed designs shall be submitted to Council for approval prior to issue 
of a Construction Certificate. 
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On-Site Detention – Design Flow Rate 
 
24. On-site detention storage for stormwater run off from the development site shall 

be provided such that the discharge from the site for design storm events up to 
and including the 100 year average recurrence interval does not exceed the pre-
developed conditions.  Details must be submitted to Council or an accredited 
certifier for approval prior to the issue a construction certificate. 

 
 

PART D 
 

CONDITIONS RELATING TO THE APPROVED WORK AND SITE MANAGEMENT 
 
Caravan Park Regulations 
 
25. The Short Term Occupancy Caravan Park shall be designed and operated in 

accordance with Local Government (Manufactured Home Estates, Caravan 
Parks, Camping Grounds and Moveable Dwellings) Regulation 2005. 

 
26. The maximum number of caravan park sites within the land that may be used for 

long-term residence is Zero [0]. 
 
27. The caravan park is approved for [75] Short Term tourist sites only. 
 
28. The operator of the caravan park must not, without the development consent of 

the Council, allow a person to stay in a moveable dwelling that occupies a short-
term site for a total of more than 150 days in any 12 month period, unless the 
moveable vehicle is a holiday van and the person is the owner of that holiday 
van. The owner of a holiday van that occupies a short-term site must not be 
permitted to stay in the holiday van for a total of more than 180 days in any 12 
month period. 

 
Habitat Modification, Removal and Management 
  
29. There shall be no removal or disturbance of indigenous vegetation on the 

property, including canopy trees, understorey and groundcover vegetation, prior 
to the issuing of a construction certificate. 

 
30. There shall be no removal or disturbance of indigenous vegetation on the 

property, including canopy trees, understorey and groundcover vegetation, 
without the prior written consent of the Shoalhaven City Council Director of 
Development & Environmental Services, except in accordance with this consent. 

 
31. The removal or disturbance of indigenous vegetation on the property, including 

canopy trees, understorey and groundcover vegetation, is restricted to the 
minimum required to construct the Caravan Park and the associated Asset 
Protection Zone, provision of services, and access. 
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32. Trees must be retained, including hollow-bearing trees, within the Asset 
Protection Zone where they comply with the Planning for Bushfire Protection 
guidelines and be shown on all construction plans clearly identified as trees to be 
retained. 

 
33. All clearing works are to be supervised by a suitably qualified environmental 

consultant. 
 
34. A suitably qualified and NSW National Parks &Wildlife Service licensed wildlife 

handler must be on site prior to, and during the removal of any trees or areas of 
potential habitat on the property, to rescue fauna. 

 
Pre Clearing of Vegetation 
 
35. Prior to the commencement of any clearing works, the building locations and 

access to the building locations and hollow bearing trees must be accurately 
surveyed and clearly marked on the ground to aid in the selection of trees to be 
retained.   

 
36. Prior to the commencement of any clearing works for the creation of the asset 

protection zone, the extent of the inner protection zone must be accurately 
surveyed and marked on the ground with temporary barrier fencing. 

 
37. Prior to the commencement of any clearing works in the asset protection zone 

a suitably qualified environmental consultant must identify trees to be retained 
within the asset protection zone as shown on the construction plans. 

 
38. Prior to the commencement of any clearing works the drip-line (outer edge of 

the leaf canopy) surrounding trees to be retained within the Asset Protection 
Zone must be clearly identified and protected with temporary barrier fencing to 
prevent mechanical damage of the tree trunk, mechanical disturbance to roots, or 
soil build-up around the base of the tree during and after clearing works. 

  
Clearing Works – Vegetation 
 
39. All clearing works are to be supervised by a suitably qualified environmental 

consultant.  All clearing works and the associated machinery and refuse must be 
contained within the inner asset protection zone. 

 
40. The parking of machinery and vehicles or the storing of building or landscaping 

materials, soil, spoil, or rubbish, within the fenced area around trees to be 
retained is prohibited. 

 
41. Sediment erosion controls must be in place immediately following clearing and on 

the same day as clearing works commence. 
 
42. Trees must be felled into the asset protection zone carefully so as not to damage 

or harm trees to be retained within or beyond the asset protection zone. 
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43. Tree trimming or pruning must be carried out in accordance with AS 4373-1996 
"Pruning of Amenity Trees". 

 
44. All vegetation, trees, stumps etc. are to be either removed from the site or 

mulched on site, Council will not permit such material to be burnt on site. 
 
Hollow-bearing Trees 
 
45. There shall be no removal of hollow-bearing trees on the property without the 

prior written approval of the Shoalhaven City Council Director of Development & 
Environmental Services and the submission of reports detailing the outcome of 
targeted surveys for hollow-dependant fauna by a suitably qualified 
environmental consultant and the condition of the tree by a qualified arborist. 

 
Threatened Species 
 
46. To protect native fauna in the locality, cats must be kept completely within the 

dwelling or in a cattery within the dwelling curtilage at all times (day and night) for 
the life of the development. 

 
47. To protect native fauna, the keeping of dogs on the property for the life of the 

development shall be subject to the following conditions: 
 

a) A maximum of 2 dogs shall be permitted on each dwelling site at any time. 
 
b) Dogs shall be restrained within the dwelling curtilage during the hours 

between sunset and sunrise each day by fencing/caging enclosures, 
leashing or physical restraint. 

 
c) Dogs shall not be permitted to enter areas of indigenous vegetation on the 

property unless restrained. 
 

48. Any boundary and internal fences to be erected on the property, shall comply 
with the following conditions: 

 
a) To protect native gliding and flying fauna the use of barbed-wire for fences is 

prohibited. 
 
b) Except for fencing to contain domestic pets within the approved asset 

protection zones for dwellings, boundary and internal fences must not 
impede the movement of native fauna. 

 
c) The removal of vegetation for fence construction shall be undertaken with 

hand tools only (eg brushcutters, lawn mowers), and shall be limited to a 
maximum width of 1 m. 

 
49. Canopy trees shall not be removed for fence construction. 
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Landscaping 
 
50. Landscaping in accordance with the approved landscape plan must be 

maintained for the life of the development. 
 
51. The planting of plant species listed on the Weeds Australia NSW weeds list 

(www.weeds.org.au) is prohibited for the life of the development. 
 
52. No exotic perennial grasses listed on the Final Determination of the NSW 

Scientific Committee for the key threatening process Invasion of native plant 
communities by exotic perennial grasses, shall be sown within the outer 
protection area of the asset protection zone for the life of the development.  
Native grasses must be sown in these areas, as this is the interface between 
disturbed areas and the remaining native vegetation. 

 
Impact Amelioration and Environmental Management Measures 
 
53. All identified impact amelioration and environmental management measures 

identified in Part 8 of the Whelans Insites Flora and Fauna Assessment Report 
February 2008 as amended are to be implemented as part of the development. 

 
Bushfire Mitigation - Planning for Bush Fire Protection 2006 
 
RFS - Design and Conditions 
 
54. New construction shall comply with Australian Standard AS 3959-1999 

‘Construction of buildings in bush fire prone areas’ Level 1. 
 
RFS - Asset Protection Zones 
 
55. At the commencement of building works and in perpetuity the property around the 

buildings shall be managed as follows as outlined within section 4.1.3 and 
Appendix 5 of ‘Planning for Bush Fire Protection 2006’ and the NSW Rural Fire 
Service’s document ‘Standards for asset protection zones’: 

 
a) North for a distance of 60 metres as an inner protection area and 10 metres 

as an outer protection area 
 
b) East for a distance of 60 metres as an inner protection area and 10 metres 

as an outer protection area 
 
c) South for a distance of 50 metres as an inner protection area and 10 metres 

as an outer protection area; and 
 
d) West for a distance of 60 metres as an inner protection area and 10 metres 

as an outer protection area 
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RFS - Water and Utilities 
 

56. Water, electricity & gas are to comply with sections 4.1.3 and 4.2.7 of ‘Planning 
for Bush Fire Protection 2006’. 

 
RFS - Access 

 
57. Internal roads shall comply with section 4.2.7 of ‘Planning for Bush Fire 

Protection 2006’. 
 

58. Fire trails shall comply with section 4.1.3 (3) ‘Planning for Bush Fire Protection 
2006’. 

 
RFS - Evacuation and Emergency Management 

 
59. Arrangements for emergency and evacuation are to comply with section 4.2.7 of 

‘Planning for Bush Fire Protection 2006’. 
 
RFS - Landscaping 
 
60. Landscaping to the site is to comply with the principles of Appendix 5 of ‘Planning 

for Bush Fire Protection 2006’. 
 
Urban – Kerb and gutter, shoulder seal, road works 
 
61. The following works in the footpath and road reserve area for Inyadda Drive shall 

be undertaken as detailed below to match alignment and grades with adjoining 
infrastructure.  The works are: 

 
• Concrete kerb and gutter and 25mm asphaltic concrete surfaced shoulder 

seal and associated drainage shall be constructed for the full frontage of the 
development.  The kerb and gutter shall have a standard profile.  The 
longitudinal design shall extend a minimum of 30 metres each side of the 
development and further if necessary to ensure the proposed works will be 
compatible with the existing longitudinal pavement grade.  The road 
shoulder pavement shall be designed for a traffic load of 1 x 106 ESA’s; 

 
• Where required, existing power poles are to be relocated within the road 

reserve to allow sufficient width for road widening and construction. Works 
shall be to the requirements of the respective service authority and at the 
developer’s expense. 

 
•  Adjustment of service pit lids of any services in the footpath adjacent to the 

development to be flush with the finished footpath surface levels or match 
road reserve grades.  Works shall be to the requirements of the respective 
service authorities and at the developer’s expense. 

 
• Trim, fill, topsoil and turf the footpath following construction works. 
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Urban – Piped drainage for kerb and gutter  
 
62. The kerb and gutter shall be drained to gully pits and piped and incorporated into 

the proposed stormwater system discharging to the ephemeral watercourse. 
 
Gutter layback and footpath crossing  
 
63. A heavy duty concrete vehicular gutter layback and crossing shall be constructed 

at the driveway entrance in accordance with Council’s Plan Nos. G202603 and 
G202605.  The width of the footpath crossings at the property boundary shall 
accommodate entry and exit widths of 6 metres and 4 metres respectively, 
separated by a minimum 1.5m wide concrete median within the boundary. The 
driveway crossings shall be splayed at the kerb line to cater for a Heavy Rigid 
Vehicle (HRV) to turn on a 12.5m into and out of the site. The levels and 
formwork shall be inspected and approved by Council’s Subdivision Manager or 
their nominee prior to pouring.  The entry and exit shall be signposted. 

 
Internal Road Network and Car Park 
 
64. The internal road network and car park shall be asphaltic concrete (AC) flexible 

pavement designed and constructed for a minimum traffic loading of 1 x 105 
ESA’s and 1 x 106 where traversed by Service Vehicles.  Minimum road widths of 
6.0 m shall be provided to allow for efficient and unobstructed two-way traffic 
movement. The internal driveway and car park shall be bordered by concrete roll 
kerb and gutter. 

 
65. The internal access road network shall include appropriate traffic calming 

facilities to ensure vehicle speeds are kept to a minimum on site, so that road 
lengths do not exceed 80m between speed control facilities. This shall include but 
not be limited to: 
• Ramped-thresholds incorporating pedestrian crossings are to be provided at 

three locations where the pathway crosses the internal roads through the 
dwelling sites as indicated on the plans (ie immediately north of sites 
numbered [6, 24 and 52].  

• Additional traffic calming facilities (ie watts-profile speed humps) are to be 
provided at suitable locations with a maximum spacing between traffic 
calming facilities of 80m. All LATM facilities are to comply with Australian 
Standards (Austroads) and/or relevant RTA Technical Directions.  

 
66. A minimum of 35m clear storage shall be provided between the boom gates and 

the Inyadda Drive boundary so that queued vehicles do not impact on Inyadda 
Drive or block access to any ancillary areas (ie visitor car park, loading dock). 

 
67. The boom gates shall be designed and a procedure shall be developed so that all 

emergency vehicles are provided with rapid access to the site through the boom 
gates at all times. 
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Car park to comply with DCP18 
 
68. The car parks shall be designed, constructed, line marked and signposted in 

accordance with Council’s Car Parking Code (Development Control Plan No 18) 
and comply with the relevant provisions of Development Control Plan No. 100. 

 
Car park - Number of spaces constructed 
 
69. One (1) constructed car space shall be provided within each short term dwelling 

site. An additional 32 spaces shall also be provided as visitor parking. Visitor 
spaces shall be located to provide a balanced distribution throughout the 
development. 

 
Siteworks – General 
 
Site Filling Details 
 
70. Any filling on site shall be graded to have an absolute minimum grade of 1.0%.  

All filling shall be compacted to at least 95% Standard Proctor.  The developer 
shall obtain an Engineers Certificate confirming the satisfactory compaction of the 
filling and the suitability of the lot/site for the intended purpose prior to the 
commencement of building works.  Filling is: 

 
a) To have a maximum batter of 25% (1V:4H) at any location; 
b) Not to encroach onto adjoining land; 
c) Not to cause the diversion or concentration of natural overland stormwater 

runoff onto adjoining property; 
d) To be protected against erosion, with measures incorporated in the erosion 

and sediment control plan; 
e) To include adjustment of services (manholes, inter-allotment drainage, etc.) 

in the scope of works. 
 

Road reserve to be kept clear of debris 
 
71. The road, kerb and gutter and footpath area adjacent to and nearby the site shall 

be kept clear of soil and debris. 
 
Engineering Plans, Designs and Approvals 
 
Design and Construction to DCP100 
 
72. All design and construction shall be in accordance with DCP 100 – Subdivision 

Code. 
 
Engineering Design by NPER-III Engineer - All Works 
 
73. All detailed engineering plans and specifications for all civil works referred to in 

this consent shall be certified by an NPER-III registered practising engineer. 
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Engineering Approval – Standard (Works in Road Reserve) 
 
74. Engineering design plans for all works within the road reserve shall be submitted 

to Council for approval this shall include: 
a) The main access shall be designed and constructed as for a public road 

intersection in accordance with current RTA Road Design Guidelines 
including BAL & AUR treatments and the “desirable” minimum Safe 
Intersection Sight Distance (SISD) to suit the current speed limit [80km/h] in 
both directions in accordance with Austroads Part 5. 

b) Sufficient restriction on parking along Inyadda Drive to prevent visitor parking 
on Inyadda Drive and maintain safe intersection sight distance. 

 
75. All work must be carried out in accordance with the approved plans. 
 
Approval for work within the Road Reserve – Section 138 Roads Act 
 
76. Prior to undertaking any works within the road reserve, the contractor must obtain 

the approval of Council under Section 138 of the Roads Act, 1993.  The following 
details must be submitted to Council for in order to obtain the s.138 approval: 

 
a) Pavement design. 
 
b) Traffic Control Plan (TCP) to provide protection for those within and adjacent 

to the work site, including the travelling and pedestrian public.  The TCP 
must comply with the RTA’s manual – "Traffic Control at Work Sites”.  
Warning and protective devices shall comply with the provisions of AS 
1742.3 – 2002 Traffic Control Devices for Works on Roads.  The plan must 
be prepared and certified by a person holding the appropriate RTA 
accreditation, a copy of which is to be submitted with the plan.   

 
c) Insurance details. 

 
77. Should the Traffic Management Plan require a reduction of the speed limit, a 

Direction to Restrict shall be obtained from the relevant road authority (Council or 
the RTA - Traffic Operations Unit). 

 
Certification of civil works for compliance with construction specifications 
 
78. Certification shall be submitted to verify that the following works (where 

applicable), have been completed in accordance with the approved construction 
specifications: 

 
a) Pipelines including inter-allotment 
b) Design of footpath along Inyadda Drive to Manyana 
c) Drainage pits, culverts, headwalls and bridges 
d) Detention basins, swales and open channels 
e) Permanent stormwater quality improvement devices 
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Pavement tests for ALL pavements including on-site 
 
79. The design of road, driveway and car park pavements, both on site and on public 

land, shall be supported by test results for the in-situ subgrade material and 
approved by Council.  These tests shall be carried out by a NATA approved 
laboratory. 

 
Existing services  
 
80. The developer or his agent must check that the proposed works are not affected 

by any Council, Integral Energy, telecommunications, gas service or other 
services.  Any required alterations to services will be at the developer’s expense. 

 
Site Drainage 
 
Runoff from uphill not to be obstructed 
 
81. Runoff currently entering the site from uphill properties shall not be obstructed 

from entering the site nor redirected, other than by building works or in 
accordance with an approved stormwater plan, so as to increase the quantity or 
concentration of surface runoff entering adjoining properties. 

 
Car park levels designed to prevent runoff from entering building 
 
82. The levels of road, car park and landscaped areas must be designed so as to 

prevent the 1 in 100 year stormwater runoff from overland flows or pipe 
blockages from entering any buildings. 

 
Discharge of Stormwater 
 
83. Stormwater Run-off - The design of the development shall ensure that there are 

no adverse effects on adjoining properties or upon the land as a result of flood or 
stormwater run-off. Attention must be paid to ensure adequate protection of 
adjoining buildings and properties against the ingress of stormwater run-off. 

 
84. Runoff from all roof and hardstand areas shall be drained to gully pits and 

discharged by pipework to the proposed stormwater detention basin(s) in 
accordance with design plans and associated Stormwater Management 
Assessment Report dated February 2008 prepared by Martens Consulting 
Engineers.   

 
On-Site Detention – Maintenance Access and Safety 
 
85. The on-site detention structure must be designed to incorporate lockable access 

for maintenance and a safety. 
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PART E 

 
CONDITIONS THAT MUST BE COMPLIED UPON COMPLETION OF THE WORK 

 
Section 68 Local Government Act 
 
86. An application for an approval to Operate a Short Term Occupancy Caravan Park 

under Section 68 of the Local Government Act, 1993, must be submitted and 
approved by Council prior to the operation of the Caravan Park and the 
installation of any movable dwellings on the development. 

 
On-Site Detention – Certification of Construction 
 
87. The developer must provide certification from a qualified civil and/or structural 

engineer with NPER-III registration that the on-site detention and treatment 
structures have been constructed in accordance with the approved plans. 
 

PART F 

 
CONDITIONS THAT MUST BE COMPLIED WITH BEFORE AN OCCUPATION 

CERTIFICATE CAN BE ISSUED 
 
Consolidation of Allotments/Subdivision 
 
88. Prior to issue of an occupation certificate and any approval to operate a Caravan 

Park under Section 68 of the Local Government Act, 1993, the applicant is to 
provide Council with evidence of the successful consolidation of the allotments 
with the NSW Land & Property Information Service. 
 

Potentially Contaminated Land 
 

89. Should the investigation reveal contamination, a validation report is to be 
prepared by a suitably qualified environment consultant in accordance with the 
NSW Environment Protection Authority’s Contaminated Sites - Guidelines for 
Consultants Reporting on Contaminated Sites and Contaminated Sites - 
Sampling Design Guidelines validating that the proposed development has been 
remediated and is suitable for it’s intended use and submitted to Council prior to 
the issue of an occupation certificate or any approval to operate the Caravan 
Park under Section 68 of Local Government Act, 1993. 

 
 

PART G 
REASONS FOR CONDITIONS 

 
Conditions of consent have been imposed to: 
 
1. Ensure the proposed development: 
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a) achieves the objects of the Environmental Planning and Assessment  Act, 
1979; 

b) complies with the provisions of all relevant environmental planning 
instruments; 

c) is consistent with the aims and objectives of Council’s Development Control 
Plans, Codes and Policies. 

2. Ensure that the relevant public authorities and the water supply authority have 
been consulted and their requirements met or arrangements made for the 
provision of services to the satisfaction of those authorities. 

3. Meet the increased demand for public amenities and services attributable to the 
development in accordance with Section 94 of the Environmental Planning and 
Assessment Act, 1979. 

4. Ensure the protection of the amenity and character of land adjoining and in the 
locality of the proposed development. 

5. Minimise any potential adverse environmental, social or economic impacts of the 
proposed development. 

6. Ensure that all traffic, carparking and access requirements arising from the 
development are addressed. 

7. Ensure the development does not conflict with the public interest. 

 
PART H 

ADVICE ABOUT RIGHTS OF REVIEW AND APPEAL 
 
Development Consent under Environmental Planning and Assessment Act, 
1979 
 

Section 97 of the Environmental Planning and Assessment Act, 1979 confers on 
an applicant who is dissatisfied with the determination of a consent authority a 
right of appeal to the Land and Environment Court which can be exercised within 
twelve (12) months after receipt of this notice. 

 
Approvals under Local Government Act, 1993 
 

Section 100 of the Local Government Act, 1993 provides that an applicant may 
request Council to review its determination of an application.  

 
Section 176 of the Local Government Act, 1993 provides that an applicant who is 
dissatisfied with the determination of the Council may appeal to the Land and 
Environment Court. The appeal must be made within twelve (12) months of the 
date of determination. 
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PART I 
ADVICE ABOUT WHEN THIS CONSENT LAPSES 

 
This consent is valid for five years from the date hereon. 
 
In accordance with Section 95 of the Act, development consent of the erection of a 
building does not lapse if building, engineering or construction work relating to the 
building or work is physically commenced on the land to which the consent applies 
before the lapse date. 
 

PART J 
GENERAL ADVICE TO APPLICANT 

 
Commonwealth Environment Protection and Biodiversity Conservation Act 
1999 
 
The Commonwealth Environment Protection and Biodiversity Conservation Act 1999 
provides that a person must not take an action which has, will have, or is likely to 
have a significant impact on: 
 
a) A matter of national environmental significance (NES) matter; or 
b) Commonwealth land 
 
without an approval from the Commonwealth Environment Minister. 
 
This application has been assessed in accordance with the New South Wales 
Environmental Planning & Assessment Act, 1979.  The determination of this 
assessment has not involved any assessment of the application of the 
Commonwealth legislation.   
 
It is the proponent’s responsibility to consult Environment Australia to determine the 
need or otherwise for Commonwealth approval and you should not construe this 
grant of consent as notification to you that the Commonwealth Act does not have 
application. 
 
The Commonwealth Act may have application and you should obtain advice about 
this matter. 
 
There are severe penalties for non-compliance with the Commonwealth legislation. 
 
Disability Discrimination Act 1992 
 
This application has been assessed in accordance with the Environmental Planning 
& Assessment Act, 1979.  No guarantee is given that the proposal complies with the 
Disability Discrimination Act 1992. 
 
The applicant/owner is responsible to ensure compliance with this and other anti-
discrimination legislation. 
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The Disability Discrimination Act covers disabilities not catered for in the minimum 
standards called up in the Building Code of Australia which references AS1428.1 - 
“Design for Access and Mobility”. AS1428 Parts 2, 3 & 4 provides the most 
comprehensive technical guidance under the Disability Discrimination Act currently 
available in Australia. 
 
Disclaimer – s88B restrictions on the use of land 
The applicant should note that there could be covenants in favour of persons other 
than Council restricting what may be built or done upon the subject land. The 
applicant is advised to check the position before commencing any work. 
 
Under clause 37 of Shoalhaven Local Environmental Plan 1985 agreements, 
covenants or instruments that restrict the carrying out of the proposed development 
do not apply to the extent necessary to enable the carrying out of that development, 
other than where the interests of a public authority is involved.  
 
Occupation Certificate 
 
An occupation certificate must be issued by the Principal Certifying Authority 
(PCA) before the building is used or occupied. 
 
If Council is the appointed PCA for this project, a minimum of twenty four (24) hours’ 
notice must be given to Council to make an inspection of the work. 
 
Inspections 
 
If Council is the appointed PCA for this project, a minimum twenty-four (24) hours 
notice must be given to Council to make an inspection of the work. 
 
NSW Native Vegetation Act 2003 
 
The Native Vegetation Act 2003 requires consent for the clearing of remnant native 
vegetation or protected regrowth from the Southern Rivers Catchment Management 
Authority.  In the Shoalhaven City Council area, this requirement generally applies to 
land that is zone Rural (Zone 1), Special Use (Zone 5), Open Space (Zone 6), 
Environment Protection (Zone 7) and Natural Hazards (Zone 9).  If your development 
consent relates to land in such a zone then you may need to get a further separate 
approval from the Southern Rivers Catchment Management Authority for the clearing 
of remnant native vegetation or “protected” regrowth. 
 
This development application has been assessed in accordance with the New South 
Wales Environmental Planning & Assessment Act, 1979.  The determination of this 
development application has not involved any assessment of the proposed 
development in regard to the NSW Native Vegetation Act 2003. 
 
It is the proponent’s responsibility to consult the Southern Rivers Catchment 
Management Authority to determine the need or otherwise for their approval and you 
should not construe the granting of this development consent as notification to you 
that the NSW Native Vegetation Act does not apply.  The NSW Native Vegetation 
Act 2003 may have direct application to your proposal and you should obtain advice 
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about this matter directly from the Southern Rivers Catchment Management 
Authority.  You can contact them on 4429 4446 or by email 
southern@cma.nsw.gov.au. 
 
There are severe penalties for non-compliance with the Native Vegetation Act 2003. 
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REPORT OF GENERAL MANAGER 
 

DEVELOPMENT COMMITTEE 
 

TUESDAY, 11 NOVEMBER 2008 
 
DEVELOPMENT AND ENVIRONMENTAL SERVICES 
 
1. Development Application 08/1258 - 75 Site Caravan Park, Manager’s Residence and 

Community Facilities - Lots 6 and 108 DP 755923, Inyadda Drive, Manyana.  Applicant: 
Allen Price and Associates.  Owner: Berringer Road Pty Ltd. File DA08/1258 (PDR) 
 
PURPOSE OF THE REPORT: 
 
A development application for the development of a 75 site Caravan Park for long term dwelling 
sites only, Manager’s Residence and Community Facilities including a small shop, a multi 
purpose community building, swimming pool and recreation and BBQ areas was lodged with 
Council on 27 February 2008.  
 
The Development Application was placed on public exhibition from 9 March 2008 until 16 April 
2008.  In response to this public exhibition, a large number of public submissions were received.  
A Residents Briefing Meeting was held at the Manyana Community Hall on 5 June 2008. 
 
The proposal does not meet all of the performance criteria in Council’s Policy for Permanent 
Occupation of Caravan Parks, particularly in relation to proximity to community facilities. 
Council has also adopted a new comprehensive LEP which has been referred to the Department of 
Planning for a Section 65 certificate to facilitate public exhibition.  While at this stage it cannot be 
regarded as a draft LEP (Section 79C consideration), it can be argued to be an adopted Council 
policy position.  The comprehensive LEP contains provisions that would prohibit the subject 
development.  Given the above policy considerations and that the main issue that has been 
identified in the assessment of the proposal is the potential social impact, it is appropriate that the 
application should be determined by the elected Council. 
 
DETAILS/ISSUE: 
 
Background 
 
Development Consent (DA06/1339) was granted for a Staged Development for consolidation of 
two allotments, dwelling envelope, vehicular access and clearing of vegetation on the land on 3 

August 2006.  The development was approved in two stages, with the first stage being 
consolidation of the two allotments into one allotment, the establishment of a dwelling envelope 
and clearing of vegetation for the dwelling envelope and vehicular access.  The second stage of 
the application was the erection of the dwelling.  The erection of the future dwelling will require 
the lodgement of another development application.  This development consent has been enacted 
by the clearing of the building envelope and access. 
 
The Subject Site 
 
 The development site is located to the western side of Inyadda Drive, Manyana near the 
intersection of Berringer Road.  The subject site has an area of approximately 39.95 hectares and 
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is generally rectangular in shape.  The site falls gently from Berringer Road across to the north 
east towards Inyadda Drive with a drainage path running from the western boundary to Inyadda 
Drive. 
 
The property supports extensive areas of native vegetation.  The site was historically cleared for 
agricultural purposes with understorey removal and was also burnt in the 2002 wildfire.  Mapping 
indicates that Swamp Sclerophyll Forest on a Coastal Floodplain, an Endangered Ecological 
Community, is likely to be present on the subject site.  A number of threatened fauna species have 
been observed or have the potential to occur on the subject land.   
 
 The subject site is approximately 11 kilometres from the intersection with the Princes Highway 
and is 34 km and 57 km respectively from the major centres of Ulladulla and Nowra.  The 
proposed caravan park area is located in excess of 600 metres from the residential area of 
Manyana.   
 

 # Locality and zoning plans are provided as Attachment ‘A’ and Attachment ‘B’ respectively. 
 
The Proposal 
 
The development proposal seeks consent for the development for: 
 
• 75 long term dwelling sites with one car parking space per site; 

•  A  Managers residence; 

• Ancillary convenience shop; 

• Community facilities building; 

• Swimming pool and BBQ area; 

• 32 visitors car parking spaces; 

• Two tennis courts; 

• Grassed playing area; 

• Internal access and boundary roads; 

• Extension of water and sewerage services to site; 

• Stormwater detention treatment; and 

• Sewerage pumping station. 
 

 # The proposed dwelling sites provide for a range of dwelling sites with areas between 330 square 
metres and 500 square metres.  Full details of the proposal are included in Attachment ‘C’. 
 
In addition, the applicant has recently identified the provision of a 12 seat mini bus providing a 
time tabled service, pedestrian connectivity to Manyana, construction of bus stops near the front  
of the caravan park, a designated doctors room, reticulated phone and internet services (subject to 
availability) and a services directory. 
 
ECONOMIC, SOCIAL &ENVIRONMENTAL (ESD) CONSIDERATION: 
 
Statutory Considerations and Policy Framework 
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The following list of Environmental Planning Instruments (which include SEPPs, REPs and 
LEPs), DCP, Codes and Policies are relevant to this application, in respect to the matter of landuse 
and are discussed individually below: 

 
• State Environmental Planning Policy (SEPP 71) - Coastal Protection; 
• NSW Coastal Policy 1997; 
• Illawarra Regional Environmental Plan (IREP) No 1; and 
• Shoalhaven Local Environmental Plan (SLEP) 1985. 
 
Section 79C Assessment Report (EP&A Act 1979) 
 
An assessment of the application against the key Matters for Consideration under Section 79C(1) 
of the Environmental Planning and Assessment Act 1979 is provided below: 
  
a) Any planning instrument, draft instrument, DCPs and regulations that apply to the land  

 
• State Environmental Planning Policy No 21 - Caravan Parks: The provisions of SEPP 

21 - Caravan Parks aims to encourage the orderly and economic use and development of 
land used or intended to be used as a caravan park including both long term and short 
term residents.  A review of the relevant requirements of the SEPP is provided in the 
following table: 

 
Clause Requirement Comment 
6 - Definition The definition of a caravan park 

means land (including a camping 
ground) on which caravans (or 
caravans and other moveable 
dwellings) are, or are to be 
installed or placed. 

The development application 
has detailed the provision of 
long term dwelling sites.  No 
specific details on types of 
dwellings have been included 
in the application however, 
supporting documentation has 
identified that typical 
moveable dwellings located 
on long term dwelling sites of 
caravan parks of this type are 
2 or 3 bedroom manufactured 
homes.  The proposed 
development is considered to 
be consistent with the 
definition of a caravan park. 
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8 - Development 
Consent required 
for Caravan Parks 

Development Consent is required 
for the use of land for the 
purposes of a caravan park.   
 

Council must determine: 
 

 The number of sites suitable 
for long term residence; 

 The number of sites not 
suitable for long term 
residence; 

 The maximum number of 
sites that may be used for 
long term residence. 

The application has identified 
the number of sites identified 
for long term use.  The total 
number of sites proposed are 
to be allocated for long term 
residence. 

10 - Matters to be 
considered by 
Councils 

Council may grant development 
consent only if it considered the 
following: 
 

 Whether the land, because of 
its location or character, is 
particularly suitable for use 
as a caravan park for tourist 
or long term  residence; 

 Whether existing potential 
tourist accommodation  will 
be displaced by the use of 
sites for long term residence; 

 Whether this is adequate low 
cost housing or land 
available for low cost 
housing in that locality; 

 Whether necessary 
community facilities and 
services are available within 
the caravan park to which the 
development application 
relates or in the locality. 

 

The application has raised 
significant social and 
economic concerns as a result 
of the relative isolation of the 
subject site, lack of services 
and facilities, lack of transport 
and issues associated with the 
likely demographic to reside 
in the park. 
 
The application has not fully 
demonstrated that the proposal 
will provide low cost housing 
or whether there is adequate 
provision for low cost housing 
or land for low cost housing in 
the locality. 

 
• State Environmental Planning Policy 71 - Coastal Protection: The subject site is 

identified within the coastal zone and part of the subject site is identified as a ‘sensitive 
coastal location’.  Accordingly consideration of the relevant provisions of the SEPP are 
provided as follows: 

 
(a) Aims of the Policy: 

(a) to protect and manage the natural, cultural, recreational and economic 
attributes of the New South Wales coast - the proposed caravan park is 
located on a site which includes extensive areas of native vegetation including 
an area identified as a ‘sensitive coastal location’.  Investigations have 
identified potential other areas of environmental significance including an 
Endangered Ecological Community and threatened flora.  The site also is 
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known or has the potential as habitat for a range of native and threatened 
fauna.  The development proposal, including areas for bushfire mitigation 
works, will result in the clearing or modification of 19.7 hectares of native 
vegetation.  It should be noted that areas identified within the ‘sensitive 
coastal location’ have not been included in the development proposal area. 

(e)  to ensure that the visual amenity of the coast is protected - The clearing and 
modification of native vegetation associated with the proposal will 
significantly alter the landscape context of the locality but is not likely to 
impact on the visual amenity of the coast. 

(g)  to protect and preserve native coastal vegetation - A considerable amount of 
native vegetation removal and modification is required to accommodate the 
development proposal; buffer areas around areas identified as containing  
Endangered Ecological Communities are provided as part of the development 
proposal.  A revised ecological assessment has also included the retention of 
all hollow bearing trees on-site, including those located within the Asset 
Protection Zone. 

(k)  to ensure that the type, bulk, scale and size of development is appropriate for 
the location and protects and improves the natural scenic quality of the 
surrounding area - The development proposal will require a high level of 
vegetation removal and modification.  This will significantly alter the visual 
appearance of the area, however, areas of environmental significance have 
been protected in the design of the development. 

(d)  the suitability of development given its type, location and design and its 
relationship with the surrounding area - The development is isolated from the 
township of Manyana and is a ‘stand alone’ development surrounded by other 
natural areas, including the Conjola National Park.  The development involves 
removal and modification of native vegetation which will alter the landscaping 
context of the locality. 

(f)  the scenic qualities of the New South Wales coast, and means to protect and 
improve these qualities - The loss and modification of the existing native vegetation 
on site will reduce the scenic quality of the site; the proposed landscaping will 
provide some screen plantings along Inyadda Drive, however, the cleared areas that 
will be created as a result of this proposal are unlikely to impact on the scenic 
qualities of the coast due to the distance from the beach and the backdrop of 
vegetation both on the site and on adjoining land. 

(g)  measures to conserve animals (within the meaning of the Threatened Species 
Conservation Act 1995) and plants (within the meaning of that Act), and their 
habitats - This has been addressed in detail further in this report. 

(i)  existing wildlife corridors and the impact of development on these corridors - The 
proposal is not considered to impact on wildlife corridors. 

 
• NSW Coastal Policy 1997: The consideration of the key principles of the Coastal 

Policy in regards to this proposal requires consideration of issues in regards to 
protection of biodiversity, ecological integrity and the provision of intergeneration 
equity in accordance with the precautionary principle.  These considerations are 
detailed in other sections of this report. 

 
• South Coast Regional Strategy: The Strategy identifies the priority for new housing 

development to be located adjacent to existing well serviced centres and towns. 
Manyana and the surrounding areas are not included in any Structure Plans developed 
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for future projected housing demands within the LGA.  Manyana is not identified in 
the strategy as an area for urban growth. 

 
• Illawarra Regional Environmental Plan (IREP): The proposed development is 

within the area to which the IREP applies.  An assessment against the requirements of 
the IREP has indicated that the subject land is not identified as a wildlife corridor, land 
having prime crop and pasture potential, land containing extractive materials, land 
containing coal resources, land containing rainforest vegetation or land with landscape 
or environmental attributes.  The proposal does not conflict with the aims and 
provisions of the IREP. 

 
• Local Government (Manufactured Home Estates, Caravan Parks, Camping 

Grounds and Moveable Dwellings) Regulation 2005: The proposal generally 
complies with the regulations for a caravan park for permanent occupancy other than 
what might need to be included in conditions of approval.  An approval to operate the 
caravan park under Section 68 will be required prior to the installation of any 
moveable dwellings. 

 
• Shoalhaven Local Environmental Plan 1985 - as amended (SLEP 1985): The 

subject land is zoned 1(d) Rural(General Rural) under SLEP 1985.  The objectives of 
the Zone No 1(d) (General Rural) are as follows: 

 
a)  to provide opportunities for a range of rural land uses and other development, 

including those which by virtue of their character require siting away from urban 
areas, 

(b)  to recognise the potential for high intensity bush fire over wide areas of the zone 
and to ensure that development does not lead to significant risks to life or 
property from bush fire or to the implementation of bush fire mitigation measures 
which will have a significant environmental impact, and 

(c) to ensure that wherever possible the location, design and management of 
development is consistent with:  
(i) the protection of important natural and cultural environments, 
(ii) the conservation of renewable natural resources such as forests and prime 

crop and pasture land, 
(iii) the maintenance of opportunities for economic development of important 

extractive resources, 
(iv) minimising conflict between land uses, and 
(v)  any plans for public infrastructure provision or management. 

The following land uses are prohibited in the Rural 1(d) Zone: Boarding houses; bulk 
stores; bulky goods retailing; car repair stations; cluster housing; dual occupancies 
(other than attached dwellings); generating works involving wind-powered 
generators; industries (other than rural industries, extractive industries, offensive or 
hazardous industries); junk yards; motor showrooms; residential flat buildings; 
service stations; sexual services premises; shops; warehouses. 
 
Generally, all other land uses are permissible with the consent of Council.  The SLEP 
1985 does not contain a definition of ‘caravan park’ as a land use, however the term is 
used in some of the landuse tables as a use, therefore, the proposal is considered to be 
permissible with consent.  The proposal is not considered to be a ‘tourist facility’ as 
defined in the Environmental Planning and Assessment Provisions 1980 as the 
proposal does not provide for any holiday accommodation or recreation. 
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SLEP Clause 28 - Danger of Bush fire: The subject development site is identified as 
bush fire prone land and a bush fire assessment report was submitted with the 
application.  Accordingly the development proposal was referred to the NSW Rural 
Fire Service (RFS) Sydney for comment.  Council has received advice from the RFS 
that the proposal is satisfactory subject to certain conditions being included in any 
consent issued regarding bush fire mitigation measures.  Appropriate measures can be 
physically implemented to provide bush fire mitigation in accordance with the 
provision of the Planning for Bush Fire Protection 2006. 

 
b) Likely impact of that development on the natural and built environment and social and 

economic impacts in the locality. 
 

• Threatened Species:  The subject area is identified as containing known and potential 
habitat for a number of threatened species including: 

 
• East-coast Freetail Bat; 
• Yellow bellied Glider; 
• Squirrel Glider; 
• Square Tailed Kite; 
• Gang gage Cockatoo; 
• Powerful Owl; and 
• Masked Owl. 

 
The subject site has also been identified as likely to contain Swamp Sclerophyll Forest, 
an Endangered Ecological Community (EEC) and there was a record of the presence of a 
threatened plant Gyrostemon thesiodes.  
 
The initial assessment of the Flora and Fauna report provided with the application 
identified a number of concerns regarding survey, techniques and the assessment of 
significance as provided by Section 5A of the Environmental Planning and Assessment 
Act 1979.  Following comprehensive discussions with the applicant, a peer review of the 
Flora and Fauna Assessment was provided by an independent consultant to assist in the 
continued assessment of the proposal.   

 
  
#  The design layout of the development was modified following further review of 

threatened species issues to ensure that the development would not have an impact on the 
potential EEC along the north section of the site.  This revised site layout is detailed in 
Attachment ‘D’. 

 
The applicants agreed to carry out additional on-site surveys for all the species identified 
and their habitats.  This additional assessment has been peer reviewed by NGH 
Environmental (independent consultant) who concluded: 
 
“Based on the analysis provided in the table above, the following conclusions and 
recommendations have been developed. 
 
1. A map should be prepared illustrating of the location of all targeting playback and 

search effort relating to the Brown Treecreeper. 
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2. A comprehensive assessment of significance should be prepared for Mormopterus 
norfolkensis, Falsistrellus tasmaniensis, Scoteanax rueppellii and the Squirrel Glider, 
as all species have been recorded within the subject site. 

3. In relation to the Gyrosternon thesiolodes, search methods and effort undertaken 
during survey work need to be documented to demonstrate that this species does not 
occur at the site (this could include discussions with the original consultant 
confirming that the record made at the site is not valid),. Alternatively an assessment 
of significance should be provided.” 

 
These final three recommendations have now been fully addressed by the applicant and 
the proposal is now identified as unlikely to have a significant impact on threatened 
species in accordance with Section 5A of the act.  Further investigations have revealed 
that the previous record of Gyrosternon thesiolodes was a clerical error, additional site 
surveys have indicated that the plant is not present on this site.  

 
• Vegetation Removal and Modification:  The proposed development will require the 

removal or modification of 19.7 hectares of native vegetation on the subject site.  This 
level of clearing and modification to the native vegetation on site is required to 
accommodate the movable dwelling sites as well as providing the necessary bush fire 
mitigation measures.  It is noted that the retention of hollow bearing trees and the 
protection of the area identified as a ‘sensitive coastal location’ that adjoins the 
national park has been included in the design layout of the development as well as 
landscaping being provided within the development area.  However, as noted earlier, 
the development will require large areas of clearing and this vegetation removal and 
modification will significantly alter the visual appearance of the site which currently is 
generally well vegetated.  
 
The proposal may require a separate approval from the Southern Rivers Catchment 
Management Authority under the Native Vegetation Act (NVA) and the applicant has 
been advised.  However, the requirement for any approval under the NVA is not a 
consideration for Council under Section 79C of the EP&A Act. 

 
• Social Impact: The development application was supported by a Social Impact 

Assessment (SIA) prepared by Key Insights Pty Ltd.  The benefits identified in the 
submitted SIA are the provision of another housing option for Manyana, provision of a 
more affordable form of housing and population increase.  The report does not suggest 
that the proposal is ‘affordable housing’ but that the purchase of movable dwellings 
may be a more affordable choice over house and land purchase in the area.  An extract 
of the conclusion in the executive summary outlines this view (the executive summary 
of the report is included in Attachment ‘E’):  
 

• Key Insights for Applicant  
“Proposed development in Manyana, including the development of the Malbec 
Inyadda Drive site for long term accommodation will provide the opportunity to 
increase the variety and affordability of local housing stock, and when accompanied 
by strategies aimed at building social capital (sporting and cultural activities, 
learning opportunities, volunteer organisations), will lead to improved social 
outcomes.  
 
Presently, older Manyana residents are forced to leave the village as they become less 
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able to manage a house on a large block of land. Long term manufactured home sites 
with this older population in mind could be designed with improved access 
considerations, smaller lower maintenance blocks and senior friendly lighting and 
pathways which will allow residents to stay in Manyana for longer.  
 
In conclusion, the proposal offers a number of opportunities with social benefits 
accruing to the Manyana community through added critical mass for services and the 
diversifying of the local housing market. With the provision of more diverse housing, it 
is important to ensure that the incoming community is well serviced and integrated 
with the broader community. Social challenges are considered to be outweighed by 
potential social benefits, although further careful consideration of site sizes, park 
design, ecological initiatives and community development strategies will be required 
at future stages of project development.”  
 
Staff Comment 
The social challenges facing this type of development in Manyana including the 
relative isolation of the site, lack of access to public transport, reliance on car 
ownership, lack of services and facilities in the village of Manyana have not been fully 
explored in the SIA to demonstrate the overall level of social benefit or cost associated 
with this type of development in Manyana.  

 
# In order to assist Council in the consideration of the social impact associated with this 

development proposal, a peer view of the SIA prepared by Key Insights Pty Ltd was 
sought from Judith Stubbs and Associates, authors of A Place for Ageing.  An initial 
report was prepared and the applicant made a detailed submission on the report and 
provided a supplementary social impact assessment from Key Insights, this full 
submission is included in Attachment ‘F’.  The conclusions of the Key Insights 
Report are: 
 
Supplementary Comments by Key Insights 
“In conclusion Key Insights contends that the development will not result in a major 
social impact due to a lack of access to a range of services and facilities due to the 
likely high reliance on motor vehicles as state by JSA because: 
 
• The target demographic are highly mobile and have high car ownership rates 

which is typical of the surrounding Manyana-Cunjurong  area, and typical of 
many coastal villages such as Manyana where people chose to live as a ‘lifestyle 
choice’; 

• The district including Manyana-Cunjurong, Ulladulla-Milton and Nowra has the 
full range of necessary services available and with a viable transport option such 
as a park-provided mini-bus supplementing the existing transport options will 
ensure that residents will be able to access these services; 

• The provision of basic services such as a visiting doctor (with space to be offered 
in the park facilities as an extension of the current services), convenience store, 
internet access and recreational facilities in the proposed caravan park, Manyana 
will ensure that the residents enjoy an acceptable standard of living; 

• The provision of extended services by community and government agencies in the 
locality and the region will enhance the services of residents and ensure they are 
not disadvantaged as compared to other residents in regional NSW; 
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• Provision of footpath/cycle path linking to the existing housing and proposed 
retail hub will ensure connectivity with the existing areas; 

• The inclusion of a services directory in the park Management Plan will ensure 
that incoming residents are made aware of the services available and can enjoy at 
least a level of service and even a higher level to that provided to existing 
residents of Manyana-Cunjurong locality. 

 
Key Insights has recommended the following mitigation strategies to address the 
issues that have been highlighted by the JSA review and in the original Key Insights 
SIA, all of which have been agreed to by the proponent: 
 
• Park owner/operator to provide a 12 seat mini-bus to provide a regular transport 

option linking park residents with Milton and Ulladulla; 

• Park owner/operator to provide a suitable consulting room on site and enter into 
arrangements with a medical practitioner and allied health professionals to visit 
the park (on a need basis or regular timetable basis); 

• Park owner/operator to negotiate with Council and local bus operators to 
establish a bus stop immediately in front of the park to provide a public transport 
link with Nowra, Milton and Ulladulla; 

• Park owner/operator to provide a user pays internet kiosk in the community 
facility; and  

• Park owner adopt a comprehensive site management plan.” 
 
# Judith Stubbs & Associates (JSA) further reviewed their peer review report and 

took into account the additional submission and report of Key Insights and their 
final report is included as Attachment ‘G’.  The peer review has made the 
following findings in respect to the SIA prepared by Key Insights Pty Ltd and the 
development proposal as follows: 

 
Comments by JSA for Council 
• The proposal is at odds with the regional planning context as set out in the South 

Coast Regional Strategy with its focus on sustainable growth within and around 
larger towns and regional centres; 

• Manyana is not  identified as an urban area for growth; 

• Development in Manyana does not comply with sustainability criteria in the 
strategy including infrastructure provision, access, housing diversity and quality 
and equity in services; 

• The site itself is relatively isolated and lacks pedestrian connectivity to 
Manyana. 

• Very limited services are available in Manyana...It is likely that residents will 
have to travel to Milton, about 22 kilometres distant, for the majority of their 
needs. 

• There is no direct bus service to Milton and only a limited service to Nowra. 

• The  population  will be characterised by a high proportion of people over 55 
years and of elderly people with a median age of 64 years, low levels of labour 
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force participation, high levels of unemployment, high levels of need for 
assistance, a high proportion of lone person households and very low household 
income. 

• Services provided in the development are minimal. 

• Necessary community facilities are not available in the caravan park or within 
the immediate locality. 

• The SIA is measured in its claims regarding relative cost and affordability of this 
form of housing; Any conclusions provided by the SIA is based on an absence of 
data or calculation. 

• With regards to SEPP 21, the land is considered unsuitable for long tern 
residence in the context of the demographic profile of the likely residents 
because of its relative isolation, lack of public transport and lack of services in 
the vicinity. 

• The land is subject to bushfire constraints;  This may be a particular concern in 
light of the likely demography of the proposed development due to possible 
difficulties in evacuation. 

 
JSA has also provided the following summary of social and economic impacts 
identified with the development proposal: 
 
Positive Social and Economic Impacts 
 
1. Provision of additional housing choice in Manyana.  Demand for housing is 

unlikely to come from within Manyana.  The area is predominantly a holiday 
area, with around two thirds of dwellings unoccupied. 

2. Increased economic activity.  There will be an increase in economic activity as a 
result of construction, operation and spending by residents. 

 
Neutral Social and Economic Impacts 
 
1. Provision of affordable housing.  It is unlikely that the proposal will provide 

affordable housing. 

2. Provision of low cost housing.  It is unlikely that the proposal will provide low 
cost housing. 

 
Negative Social and Economic Impacts 
 
1. Lack of access to services and facilities.  The range of  facilities available in 

Manyana and proposed in the caravan park is very limited.  Other services are 
available in Milton Ulladulla  however access to these services is reliant on car 
ownership.  While a mini bus service is proposed by the applicant, there is no 
certainty on provision of this service or its availability to disabled residents. 

2. Ageing in place.  The proposal is not consistent with a policy of ageing in place, 
with demographic data suggesting that people will need to relocate as they age 
and become increasing frail or infirm. 

3. Impact on existing services. The development is likely to lead to net inward 
migration by any aged population from Sydney.  Medical services in Milton 
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Ulladulla appear overstretched at the moment, and this additional population 
could be expeted to exacerbate this problem. 

4. Security of tenure.  Closure of the park could lead to negative social impacts as 
a result of limitations to security of tenure in this form of accommodation. 

5. Additional economic costs.  There are economic costs associated with provision 
of services to isolated areas, additional infrastructure costs, travel costs and 
depreciation costs associated with the form of housing. 

 
The JSA peer review is not supportive of the proposed development on social and 
economic grounds as it concludes that the significant negative social and economic 
impacts associated with the development proposal are considered to outweigh any 
possible positive impacts.  

 
• Development Guidelines for the Permanent Occupation of Caravan Parks: The 

proposal does not meet the acceptable solutions for clause 3.3 of the policy: 
 

3.3. Community Support Facilities 
O5 To ensure that sufficient community support facilities are provided with the deve
 lopment and/or are within close proximity to the development site. 
P5  Community support facilities are available within close proximity of the 

caravan park. 
A7  The following support services are available, or are likely to become available, 

within a radius of 800 metres of the caravan park – Shops or a general store; 
Doctors Surgery; Chemist; and Bus Stop 

 
This matter is discussed in detail above under Social Impact. 

 
c) The suitability of the site for the development. 
  

In light of the issues identified in regards to the likelihood of significant negative social 
impacts, the site is not identified as suitable for the proposed development.  
 

d) Any submissions made in accordance with the Act or the regulations. 
  

The application was notified by way of a public notification as outlined in Section 4 (Public 
Participation).  The notification of the application resulted in the submission of 116 letters 
from the community.  A Residents Briefing Meeting was held on 5 June 2008 to brief the 
community on the application and to detail the process of further considering this application. 

 
The issues raised in the response to the proposal are: 

 
• Application is a manufactured home estate not a caravan park (SEPP 21 or SEPP36); 

• Oversupply of caravan parks in area and this proposal is not adjacent to coast, water bodies 
e.t.c.; 

• No demonstrated need for low-cost housing in Manyana; 

• No employment opportunities in the immediate area or Milton/Ulladulla; 

• Capacity of schools; 
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• Cumulative impact with other proposals in area; 

• Unknown intentions for landowner on remainder of land (masterplanning); 

• Not envisaged by zoning; 

• Not consistent with character and tranquillity of the area - gateway site; 

• Lack of infrastructure - e.g. schools, medical facilities, public transport, boat ramps; 

• Distance to major centres (70km round trip to Ulladulla and 120km to Nowra); 

• Capacity of Sewerage Treatment Plant (STP); 

• Isolated nature of low-income housing - social and domestic issues; 

• Threatened Species; 

• Tree removal; 

• Bushfire threat increased by increased population; 

• Social issues - crime, anti-social behaviour, “ghetto”; 

• Beaches are not patrolled; 

• Access to community services and facilities - police, fire, ambulance; 

• Inadequate opportunities for recreation for young persons; 

• Traffic - increased traffic movements, reliance on vehicles; 

• Implications of previous approval for a single dwelling (lot consolidation); 

• Prohibition of caravan park on Kylor land - specific to Am 136 to SLEP 1985; 

• Appropriate land for rural activities with access to treated effluent from the STP. 
 

These issues were reinforced by the community members that attended the Resident Briefing 
Meeting on 5 June 2008 and a further ten (10) submissions were received following the 
briefing.  The following additional issues were raised at the briefing: 

 
• Is a rezoning needed for shop; 

• Gated community creating social division; 

• Questions on leasing arrangements; 

• Older people leave the area due to lack of services not lack of low cost housing; 

• Lot size in caravan park similar to 500m2 lots in Manyana; 

• Visitor parking considered inadequate for peak times; 

• Inconsistency with South Coast Regional Strategy; 

• Precedent for other rural land in area; 
  
e) The public interest. 
  

The development proposal raises significant issues in respect to adverse impacts on the social 
and economic environment of the locality, in light of the inability for the application to 
address these concerns, any approval would not be in the public interest. 
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The above assessment addresses the key issues under Section 79C, all other issues were capable of 
resolution and are therefore not detailed. 
 
FINANCIAL CONSIDERATIONS: 
 
This proposal has no direct financial considerations for Council other than the potential cost of an 
appeal in relation to Council’s determination. 
 
COMMENTS FROM STRATEGIC PLANNING 
 
“There has been no recent dedicated strategic work (i.e. settlement strategy, structure plan etc.) 
undertaken to support urban growth in the subject area, although, generally, the South Coast 
Regional Strategy does not support expansion of centres or towns unless they are well serviced 
and in accordance with a strategy prepared and endorsed by the Department of Planning.  In this 
regard the Shoalhaven Growth Management Strategy, that is currently being prepared, will in 
part consider and address the strategic direction of the area. 
 
The most recent Council undertaken strategic planning that relates to the site is the draft Citywide 
LEP 2009, which was adopted by the Council delegated ‘panel’ of Senior Staff in August 2008.  
The draft LEP was forwarded to the Department of Planning in September 2008 with a request for 
a Section 65 certificate to enable the exhibition of the draft LEP.   The draft LEP, as forwarded to 
the Department of Planning proposes to zone the subject land RU2 Rural Landscape and within 
this zone caravan parks are not a permissible land use.  This zone (RU2) has the following 
objectives: 
 
• To encourage sustainable primary industry production by maintaining and enhancing the 

natural resource base. 
 • To maintain the rural landscape character of the land. 
 • To provide for a range of compatible land uses, including extensive agriculture. 
• To provide for land uses and other development which by virtue of their character require 

siting away from urban areas.” 
 
OPTIONS: 
 
There are two options that Council could consider in relation to determining Development 
Application 08/1258: 
 
1. Determine that the social impact issues outlined in the Section 79C Assessment of key 

consideration associated with the development proposal are unacceptable and resolve to 
determine the application by way of refusal for adverse social and economic impact.  
 

2. Determine that the social impact issues outlined in the Section 79C Assessment associated 
with the development proposal are acceptable and resolve to determine the application by way 
of approval subject to appropriate conditions of consent.  In this regard, a set of draft 
conditions is included in Attachment ‘H’ should Council adopt this option.  

 
CONCLUSION: 
 
On the basis of the assessment detailed above it is considered that the proposal will result in 
adverse social and economic impacts and is not considered appropriate in the locality.  In this 
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regard, option 1 is recommended.  The proposals in the draft Citywide LEP that would make 
caravan park development prohibited on this land needs to be taken into consideration as a policy 
issue but is not a Section 79C consideration as the draft Plan has not yet been placed on 
exhibition. 
 
 
RECOMMENDED that Development Application No DA08/1258 on Lots 6 and 108 DP 
755923 will have an unacceptable social impact and be determined by way of refusal for the 
following reasons: 
 
a) Pursuant to the provision of SEPP 21 Clause 10(a) the site considered to be unsuitable 

for the proposed development in respect to the location and character of the land; 

b) Pursuant to Section 79C(b) the likely social impact of the development is 
unacceptable; 

c) Pursuant to Section 79C(c) the site is not suitable for the development due to the 
relative isolation of the site; and 

d) Pursuant to Section 79C(e) the development is not considered to be in the public 
interest due to the significant negative social and economic impacts associated with 
the development proposal. 

 
 
 
 
 
Tim Fletcher 
DIRECTOR, DEVELOPMENT AND ENVIRONMENTAL SERVICES 
 
 
 
 
R.D Pigg 
GENERAL MANAGER 
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web: www.nghenvironmental.com.au    email: ngh@nghenvironmental.com.au 
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9 April 2009 

Peter Johnston 
Senior Southern Development Planner 
Development & Environmental Services Group 
Shoalhaven City Council 
PO Box 737 
ULLADULLA NSW 2539   

RE: Review of Correspondence by Mr Brendon Ryan 

 

Dear Peter, 

Thank  for  your  requesting  that  nghenvironmental  complete  a  review  of  correspondence  submitted  to 
Shoalhaven City Council (SCC)  in relation to the proposed caravan park at Manyana (Council ref‐ RD 08/1004 – 
DA 08/1258‐04).  

This  review has been undertaken using  the  information  relating directly  to  the proposal,  the previous  review 
undertaken by nghenvironmental1 and other relevant material. It should be noted that nghenvironmental have 
not  visited  the  subject  land  as part of  this  review, or  the previous  review,  and as  such  it  is entirely desktop 
based. 

Several  concerns  are  raised  by Mr  Ryan  and  discussed  in  his  correspondence  to  SCC.  This  review  provides 
comments on each point raised by Mr Ryan as a separate item. 

1. There are Aboriginal sites immediately adjacent to the site 

nghenvironmental have not conducted a review of aboriginal sites, nor the heritage assessment provided with 
the development  application.  Therefore, nghenvironmental  are unable  to  confirm  the presence of  aboriginal 
sites immediately adjacent to the site.  

As  Council would  be  aware,  under  that  Sections  84  and  90  of  the National  Parks  and Wildlife  Act  1974  (as 
amended) statutory protection is provided for any physical/material evidence of Aboriginal Occupation of NSW 
and  places  of  cultural  significance  to  the  Aboriginal  community.  It  is  an  offence  to  knowingly  disturb  an 
Aboriginal object,  irrespective of  its nature of  significance, without  the prior written  consent of  the Director‐
General of the NSW Department of Environment & Climate Change. 

                                                              

1 nghenvironmental 2008 A review of the flora and fauna assessment and agency comment for a proposed Caravan 
Park at Lot 6 and Lot 108, DP 755923, Manyana, NSW. 
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2. There is no assessment of cumulative impact 

Cumulative impact is, in many cases, difficult to assess when conducting a flora and fauna impact assessment for 
a  proposed  development.  In most  cases,  the  authors  of  such  reports  are  not  privy  to  other  development 
proposals or  approved developments on  the  adjoining  lands or  in  the  study  area.  If  such  information  is not 
available to the consultant, an assessment of cumulative impact cannot be accurately provided.  

Mr  Ryan makes  reference  to  the  recently  approved  170  lot  subdivision  immediately  adjacent.  It  could  be 
considered that  if the consultant was aware of this proposal, then an assessment of the cumulative  impact  in 
accordance with the DECC guidelinesi (page 3‐42) be provided. In the absence of such, cumulative impact could 
only  be  reasonably  considered  by  the  determining  authority  having  access  to  approved  developments  or 
developments under consideration.  It may however be appropriate  for Council  to  request  that  the proponent 
consider  the  cumulative  impact  of  this  should  that  adjacent  subdivision  potentially  impact  on  abundance  of 
habitat to threatened species. nghenvironmental have not been provided with this information. 

3. Biodiversity impacts 

nghenvironmental  have  conducted  a  review  of  previous  reports  and  correspondence  relating  to  the  proposed 
development. These included: 

• Flora and Fauna Assessment Report and Appendices, Whelan Insites (February 2008) 

• SCC Threatened Species Officer comments (March 2008) 

• Department of Environment and Climate Change (DECC) comments (April 2008) 

• Flora and Fauna Assessment, BES (2005). 

Mr Ryan raises concerns that the assessment of impact on biodiversity has been completed for only a small number of 
species by the consultant and that discrepancies occurred in relation to the actual threatened species recorded on the 
site or adjacent lands. Further, Mr Ryan expressed concern on the presentation of past and current survey data which 
made review difficult and confusing. nghenvironmental have previously raised concern  in section 3.1.4 of the recent 
review2 that there was a level of confusion as to the number of threatened species recorded based on the consultants 
presentation. Mr  Ryan  reports  that  an  assessment was  not  provided  for  the  Eastern  bentwing  bat,  a  threatened 
species appearing in the species list. While this is correct, the consultant has also provided a ‘generic’ Assessment of 
Significance (AoS) for other threatened species which could potentially occur on the subject land, and not specifically 
addressed in single‐species AoS. 

It  is procedure for consultants to provide assessments of threatened species, communities or populations  in reports 
for development applications under Part 4 or 5 of the Environmental Planning and Assessment Act 1979. The impacts 
on  threatened  species,  communities  and  populations  and  their  habitats must  be  assessed,  therefore,  there  is  no 
framework  to  provide  an  assessment  on non‐threatened  entities. Mr  Ryan  advises  that  small mammals were  not 
considered,  even  though  a  number were  recorded.  Long‐nosed  bandicoots  are  commonly  recorded  in  urban  and 
residential areas (pers.obs) and it is presumptuous to assume that similar sized threatened mammals would occur on 
the subject land. However, in the absence of the detection of any threatened species, the consultant does provide a 
‘generic’  AoS  for  other  threatened  species  which  could  potentially  occur  on  the  subject  land  which  appears 
appropriate  given  the  information  provided within  the  consultants  report. However,  it  should  be  reiterated,  that 
nghenvironmental  have  not  undertaken  a  site  visit,  and  this  is  based  on  the  information  provided  within  the 
consultants report in relation to the habitat of the subject land. 

                                                              

2 DEC 2004 Working Draft Threatened Species Survey and Assessment Guidelines. 
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Mr Ryan is partially correct in his view of the consultants use of relevant databases. Recently, it was determined that 
the consultant did review the  flora records of the DECC wildlife database1. However,  it does appear that no review 
was undertaken by the consultant of other relevant databases. This was also determined in section 3.1.5 and 3.1.6 of 
the previous review by nghenvironmental1 . 

There is considerable discussion as to the importance of regionally significant flora or fauna that have been missed in 
the consultants assessment  in particular the presence of antechinus on the subject  land. A review of the  landscape 
context of the development1 does suggest that habitat for common ground dwelling mammals such as antechinus is 
widespread in the locality, not just the subject land. Mr Ryan suggests that the area is a transition between different 
geological formations and important as a transition zone for flora and fauna, in particular, the sympatric occurrence of 
the three antechinus. To understand this, a review of current geological mapping suggests that the geology is similar 
as described by Mr Ryan, however, the geological units comprising the Shoalhaven group of the Permian age extends 
as far south as Durras Lake, near Batemans Bay3.  A search of the DECC Wildlife Atlas database of records for all three 
antechinus species suggests that the sympatric occurrence of all three species may occur along the coastal plain from 
the Shoalhaven region to the Victorian border. Based on this level of information, it is uncertain if the occurrence of 
these three species is significant on a regional level. 

The final paragraph of this section  in the correspondence by Mr Ryan provides further  information on other species 
relevant  to  the  subject  land.  The  consultant has provide  a  species‐specific  assessment of  significance  for many of 
these species listed by Mr Ryan, and a generic AoS considers any other threatened species that could potentially occur 
on  the subject  land. Again, discrepancies  in species  lists  from past and current surveys, as also stated by Mr Ryan, 
make it difficult to determine what species have been recorded in total, for the subject land. 

4. Literature review and collation of recent reporting. 

Mr Ryan raises concern about the reporting of the fauna species recorded on the subject land. nghenvironmental 
raised similar concerns in section 3.1.4 of their recent review1, highlighting numerous errors in the reporting of 
the actual number of species recorded by the consultant.  

Section 3.1.3 of this review also concurs with Mr Ryans concern of whether Swamp Sclerophyll Forest on Coastal 
Floodplains  Endangered  Ecological  Community  (EEC)  is  present  or  non  present  on  the  subject  land. 
nghenvironmental proceeded to apply the DECC guidelines for the identification for this EEC4 and concluded that 
based on these, Swamp Sclerophyll Forest on Coastal Floodplains EEC could be present. 

nghenvironmental agree with Mr Ryan in that an EEC can ‘collectively encompass the full range of intermediate 
assemblages in transitional habitats’. 

It is now understood that the proposed development has been positioned on the subject land such to avoid this 
vegetation  community,  despite  the  consultant  maintaining  that  this  EEC  does  not  occur  on  the  site. 
nghenvironmental  recommended  in  their  previous  review,  that  SCC  undertake  field  verification  to  make  a 
determination as to whether the EEC is present. It was further recommended, that if an EEC was present, an AoS 
would need to address whether the proposed development is likely to result in any direct or indirect impacts. 

Despite the omission of whether the consultant has or has not recorded the Powerful Owl, the consultant has 
provided an AoS for this species. 

                                                              

3http://www.geoscience.gov.au/bin/mapserv36?map=/public/http/www/geoportal/250/index.map&mode=browse&l
ayer=map250&queryon=true 

4 DECC (2008) Identification guidelines for endangered ecological communities: Swamp Sclerophyll Forest on Coastal 
Floodplains. Department of Environment and Climate Change, Hurstville, NSW. 
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5. Poor or ineffective survey methods 

Reference to a flock of lorikeets and that they were unable to be accurately identified does raise some level of 
concern. A review of the Whelans Insites (2008) report which SCC provided to nghenvironmental for their August 
2008  review,  does  not  provide  any  information  in  relation  to  this  sighting.  It  is  uncertain  as  to where  this 
statement was made. Regardless, it is agreed with Mr Ryan, that Musk and little Lorikeets are generally easy to 
identify from sight and call. Mr Ryans suggestion that these  individuals may  in fact be Swift Parrots  is possible 
given the known nature of their flight, their speed through the canopy and their calls. If in fact these birds were 
the  threatened Swift Parrot,  the consultant has provided a  ‘generic’ AoS  that does consider other  threatened 
species that could occur on the subject land.  

The  level of survey effort undertaken by the consultant  is also of concern to Mr Ryan. While  the detection of 
more than 120 species of bird on a small property in Manyana is considered high, it is uncertain over how many 
years of  residency  this  list has been compiled.  It  is acknowledged  that while a  limited number of bird species 
have  been  detected  by  the  consultant,  the  level  of  disturbance  of  the  subject  land  and  extent  of  potential 
habitat  as  stated  in  the  consultants  report,  appears  commensurate with  the  number  of  vertebrates  species 
recorded. This statement  is based purely on the  information provided  in the consultants report as no site visit 
has been undertaken by nghenvironmental. 

Concern is also raised on the level of bat surveys. Mr Ryan suggests that the survey effort for bats does not meet 
the  DECC  guidelines  for  threatened  species  surveys  and  assessment2.  It  should  be  noted  that within  these 
guidelines ‘not all surveys methods detailed will be appropriate or necessary in all situations’. Further, even if a 
species is not recorded despite meeting the survey requirements outlined in these guidelines, it could be a false 
absence (ie is present, just wasn’t recorded) and an assessment of habitat attributes should assist in determining 
if the species is likely to occur.  

Relevant to Manyana,  it  is understood that no hollow‐bearing trees are to be removed  from the subject  land, 
and  therefore, only potential  foraging habitat  is  likely  to be  impacted. Anabat surveys  recording echolocation 
calls  appear  to  satisfy  the DECC  guidelines. While  the  consultant  has  not  undertaken  harp  trapping, Golden 
tipped bats  are  inhabitants of  rainforest  and wet  sclerophyll  forests,  and  therefore, unlikely  to occur on  the 
subject  land, not warranting harp  trapping. While Mr Ryan  is correct  in  that Nyctophilus spp.   are difficult  to 
distinguish with  Echolocation  calls  alone,  none  of  the  species  listed  under  the  relevant  threatened  species 
legislation from this genus are known to, or predicted to occur in the region. Based on this, harp trapping is not 
warranted  for  this  species, nor  should  the consultant  report be  required  to make an assessment of potential 
impacts on long‐eared bats (Nyctophilus spp.). 

From the consultants report,  it  is  implied that the development footprint  is within the clearings and disturbed 
areas of  the  subject  land, although  it  is acknowledged  that  clearing of native  vegetation will occur. Mr Ryan 
claims that the current survey effort is predominately outside the development footprint and that this approach 
does not provide sufficient  information to determine biodiversity  impacts. However,  it  is common practice for 
any consultant to design their survey methodology with a bias to maximising the detection of threatened species 
sometimes  resulting  in  surveys  in adjacent areas of a proposed development, and not within. This  is done  to 
maximise the level of understanding of a site.  

Call playback  is a technique more commonly used for nocturnal birds than diurnal species. However, territorial 
birds which are  likely  to  respond  to call playback can be detected using call playback methods and numerous 
references support  this. The Brown Treecreeper  is one such species  that  responds  to call playback  (pers.obs). 
While  no  literature  specific  to  this  species  exists,  the  method  used  for  other  diurnal  bird  species  does. 
Consultants are often faced with a lack of literature demonstrating particular survey techniques.  
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6. False or misleading AoS 

Mr  Ryan  using  several  examples  to  demonstrate  this  point.  As  such,  nghenvironmental  has  reviewed  each 
species as outlined. 

For  the Masked Owl,  it  is  acknowledged  that  the  species  has  been  recorded  on  the  subject  land  on  three 
occasions by the consultant.  Indeed, using call playback to elicit a response from forest owls  is  likely to attract 
them to the site, rather than confirm they are resident. The Masked Owl is a wide ranging species with a large 
home range of between 500 to 100 hectares. From the consultants report it would appear that the site provides 
foraging  habitat  for  this  species,  as  no  evidence  of  roosting  was  recorded.  The  proximity  of  the  site  to  a 
residential area may also  infer that the species was  ‘attracted’ to the subject  land by the use of call playback, 
perhaps from the adjacent Conjola National Park which  is  likely to provide a greater  level of resources for this 
species than the subject land. As a limitation to this desktop review, it would be unlikely that the removal of 10 
hectares of ‘limited foraging habitat’ would constitute a significant loss of habitat considering the wide‐ranging 
nature of the species. However, should potential roosting habitat be present, concerns raised by Mr Ryan may 
be justified. 

For Yellow‐bellied Gliders,  the nature of  the proposed development,  the  retention of  the  large buffer  to  the 
north providing connectivity across the site to the adjacent Conjola National Park, and the retention of hollow‐
bearing trees and connectivity between these  features may provide some  level of security to the species.  It  is 
understood that these statements are correct in relation to the most recent development application. While it is 
understood that the consultant has provided an AoS for this species, nghenvironmental have not conducted a 
site visit, and  this  information  is based only on  the statements within  the consultants  report and subsequent 
information provided by the consultant to SCC.  

For  Squirrel  Gliders,  nghenvironmental  raised  similar  concerns  in  the  previous  review.  Specifically,  that  the 
removal  of  vegetation  and  as many  as  17  hollow‐bearing  trees  had  a  high  potential,  prima  facie,  that  the 
development  would  have  a  significant  impact  on  the  status  of  the  local  population  by  placing  the  local 
population at risk  in the  long term. However,  it  is understood that the proponent made significant changes to 
the proposal suggesting that no hollow‐bearing trees would be removed and that any within the development 
envelope would  retain  a  level  of  connectivity  between  them.  nghenvironmental  agree,  and  have  previously 
stated that the presence of Squirrel glider should be regarded as locally significant. 

Whether the 100m wide corridor is suitable for Squirrel Gliders is also of concern to Mr Ryan. Few studies have 
documented  the population ecology of  this  species  in  linear habitat  formations. However, van de Ree  (2002) 
studied this species  in roadside corridors  in Victoria5. Much of the habitat the focus of this study was between 
20‐50m wide. They found that gliders were resident within the linear strips and that all adult females residing in 
this linear habitat reproduced. Further, young were recruited into the trappable population each year and that 
the longevity was comparable to that estimated from within areas of continuous forest. It would appear that the 
dedication of a 100m wide corridor would be sufficient for this species, along with the retention of all hollow‐
bearing trees as identified. However, should any hollow‐bearing trees be removed as part of this proposal, or in 
the  future, or  there  is a  reduction of  this corridor around  the mapped den  tree,  then  the development could 
have a significant impact on the status of the local population. 

                                                              

5 Van der Ree R. (2002) The population ecology of the squirrel glider (Petaurus norfolcensis) within a 
network of remnant linear habitats. Wildlife Research 29, 329-40. 
 

Development Committee - Item 7



    6                                                                      nghenvironmental 

 

7. Fence construction and habitat destruction 

It would  appear  from Mr  Ryans  correspondence,  that  clearing  for  fencing  or  hazard  reduction  has  already 
occurred  on  the  subject  land.  It  is  recommended  that  SCC  investigate  as  to whether  these  activities  do  not 
conflict with requirements of the Native Vegetation Act 2003 or the Threatened Species Conservation Act 1995.  

Further, nghenvironmental have previously  recommended  that  the proposed  activity may  require  a  formal 
assessment  under  the  Native  Vegetation  Act  2003.  Additional  information  should  be  sought  from  the 
Southern Rivers Catchment Management Authority in relation to this Act. In general, the CMA may require 
‘offsets’ for vegetation cleared on rural zoned  land, depending on the amount, type and condition of that 
vegetation. It should be noted that offset ratios can be quite high in relation to threatened species habitat. 

 

Should you require any more information please call Nick Graham‐Higgs or Steven Sass on 02 6492 8333. 

Kind regards 

 

Nick Graham‐Higgs 
Director 
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