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1. Purpose 
 
These guidelines outline: 
 

 What is a planning proposal and what is its purpose; 
 the circumstances when a planning proposal is likely to be supported by 

Council; 
 the steps in the planning proposal process, 
 the ownership of the planning proposal process; and  
 risks to the proponent in the planning proposal process. 

 
 

2. Introduction 
 
Land use and development activities within Shoalhaven are subject to the Local 
Environmental Plan (LEP).  An LEP is a legal document prepared under the provisions 
of the NSW Environmental Planning and Assessment Act 1979 and consists of a 
written document and maps.  An LEP sets out land use zones and specifies where 
required, standards to control development such as minimum subdivision lot sizes and 
the maximum height for buildings. 
 
Council has the ability to amend the LEP as the need arises.  The ideal situation is to 
review the whole LEP regularly or major sections of the plan on a programmed basis.   
 
However, Council may undertake less significant, one off amendments to the LEP 
where such a change is warranted, via the planning proposal process. 
 
 

3. What is a planning proposal?  
 
A planning proposal is a ‘plain English’ document which explains and justifies an 
amendment to the LEP, such as a rezoning of land, or making specific changes to 
development controls within the LEP.   
 
If an individual or company (the proponent) wishes to pursue an amendment to the 
LEP (for example a change to the zoning of a parcel of land), this request must be 
submitted through Council.   If Council determines that the planning proposal has 
merit, it will be formally supported and submitted to the NSW Department of Planning 
and Environment (the Department) for initial assessment and a ‘Gateway’ 
determination.  Should the proposal pass through the ‘Gateway’, the remaining steps 
in the planning proposal process will be undertaken by Council with the proponent’s 
input if and when required.   
 
If Council resolves not to support the proposal, the process stops at this point.  
However, proponents can request an independent review of Council’s decisions 
through the Department where Council has refused or failed to respond to their 
planning proposal.  If the Department determines the request has strategic merit, the 
matter will be referred to the Southern Joint Regional Planning Panel for further 
consideration. 
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4. When is a planning proposal likely to be supported by Council? 
 
Council is likely to consider supporting a planning proposal in the following 
circumstances: 
 
 The proposed amendment is supported by a Council or State Government strategy 

or plan such as: 
o Illawarra-Shoalhaven Regional Plan; 
o Shoalhaven Growth Management Strategy; 
o Nowra-Bomaderry Structure Plan; 
o Jervis Bay Settlement Strategy;  
o Milton-Ulladulla Structure Plan; and 
o Sussex Inlet Settlement Strategy. 

 
 A clear zoning anomaly exists on site. 
 
 The proposed amendment is considered to be minor in nature and has been 

sufficiently justified to Council.  
 
The proponent should contact Council at the earliest possible opportunity to discuss 
whether their proposed amendment meets these criteria and is likely to be favourably 
considered.  This must be done before a proponent formally lodges a planning 
proposal request.   
 
Prior to lodging a planning proposal request, the proponent must attend a pre-
lodgement meeting with Council staff. 
 
Planning proposals that are not supported by a strategy or plan and are 
considered speculative will generally not be supported by Council.  
 
 

5. What needs to be included in a Planning Proposal? 
 
A planning proposal is comprised of six parts.  For information, clarification, and detail 
regarding the six parts please view the Department’s Guide to preparing planning 
proposals on their website at: http://www.planning.nsw.gov.au/  
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6. What are the steps in the process? 
 
The following flow chart illustrates the process that is undertaken by Council.  
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7. What is required to be submitted with a planning proposal? 
 
The following is required to be submitted with any planning proposal: 
 
1. Justification for the planning proposal.  This includes, but may not be limited to: 
 

 The need for the planning proposal; and  
 Relationship to strategic framework – how is the planning proposal consistent 

with regional strategies, legislation, and Council policies; and  
 Economic, social and environmental impacts of the planning proposal. 

 
2. Appropriate supporting technical studies, concept diagrams and preliminary plans.  

The level of detail required will be proportionate to the impact the planning 
proposal may potentially have.  This may include, but is not limited to, the following 
technical issues: 
 
 Traffic and transport.  
 Environmental impacts. 
 Bushfire risk and mitigation. 
 Urban design. 
 Economic factors. 
 Social and cultural considerations. 
 Infrastructure requirements. 
 
Note:  The Department through their Gateway determination may require 
additional information or work on a particular aspect of the proposal.  
 

3. Completed Planning Proposal Lodgement Form (Attachment “A”). 
 
4. Pre-lodgement meeting outcomes letter. 
 
5. Applicable fees.  For the relevant fees, please refer to Council’s current Schedule 

of Fees and Charges (available on Council’s website).  
 
For more detail, proponents should refer to the Department’s Guide to preparing 
planning proposals. 
 
 

8. Ownership of the process 
 
The planning proposal process is a Council process.  While a proponent may 
request that Council commence a planning proposal process by lodging a planning 
proposal document and paying the required fees, once the planning proposal is lodged 
it becomes a Council process.  Council determines the final outcome of the process 
based on consideration of the relevant factors such as technical studies, Government 
agencies comments, and community feedback.  Please note: The final outcome may 
differ from the initial proposal and any concept plan. 
 
The planning proposal document lodged by the proponent is used as a guide for 
Council to prepare the actual planning proposal.  Council’s planning proposal may not 
include the same content and may vary the details of the proposal based on what 
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Council is prepared to support or what is justifiable e.g. Council may reduce a 
proposed height of buildings if it considers the requested height of buildings to be 
excessive or out of character for the area.  
 
The proponent is to nominate one contact to liaise with Council and to receive updates 
of the progress of the planning proposal.   
 
The proponent will be kept updated on the progress of the planning proposal but is not 
to: 

 have contact with consultants preparing technical studies or peer reviews for 
Council, or to see technical studies etc. prior to them being finalised; 

 view staff reports to Council before they are finalised; or 
 view the final Plan before the LEP amendment is made. 

 
 

9. What are the applicant’s risks applying for a planning proposal? 
 
Council gives no undertaking that the processing of a planning proposal will 
result in the requested amendment to the LEP occurring. It is possible that all 
steps in the process can be completed and an amendment be declined by Council or 
by the NSW Minister for Planning.  There is no merit based court appeal avenue 
available in NSW where an LEP amendment is declined or processing is ceased.  
However, proponents can request an independent review of decisions through the 
local Southern Joint Regional Planning Panel if Council has refused or failed to 
respond to their planning proposal. 
 
Council can request that the Minister terminates a planning proposal at any point of 
the process including after all investigations, analysis and community engagement has 
been completed.  
 
Council may seek an extension of time from the Department from the timeframe 
specified in the Gateway determination for the completion of a planning proposal 
should Council resources be required on more priority projects. 
 
Council may decline to accept proponent prepared technical studies where they are 
considered inadequate, or may require an independent peer review of studies at the 
proponent’s cost.   
 
Council may process LEP amendment requests in the order it sees fit. Time of 
lodgement does not determine the priority for processing and progressing of an 
amendment.  
 
Costs associated with the planning proposal process are to be paid by the proponent.  
All costs for processing and investigations by Council engaged third parties (at any 
phase) are to be paid by the proponent.  These costs are not refundable should the 
planning proposal process be terminated or be unsuccessful once Council has 
resolved to support the planning proposal.  
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Who should I contact for more information? 
 
Please contact Council’s Strategic Planning Section on (02) 4429 3426.  All 
proponents are encouraged to liaise with Council on the planning proposal as soon as 
possible in the concept and preliminary design phase.  
 
The NSW Department of Planning and Environment publishes several guides in 
regards to LEP amendments and planning proposals.  These can be viewed on their 
website at www.planning.nsw.gov.au. 
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Attachment B 
Review of PP Fee Structure 

Fee Number Fee Name Purpose Amount (incl. GST) Comment 

14849 Lodgement Initial request for consideration of 
PP 

$4,561.50 No change to fee 14849.  Note: 40% of 
lodgement fee may be returned to the 
proponent if Council does not support 
the concept PP 
 

New fee (fees 14850 & 14851 
combined) 

Preparation of PP – Minor PP 
(<1Ha) 

Preparation of PP  
(40 hours staff time; every hour 
thereafter $249/hr) 

$10,608 Combined fees 14850 & 14851 as 
preparation of the PP and submission 
to Gateway occur in the same step of 
the process 
 

New fee (fees 14850 & 14852 
combined) 

Preparation of PP - Major PP 
(>1Ha – multiple ownerships 
etc) 

Preparation of PP 
(80 hours staff time; every hour 
thereafter $249/hr) 

$21,217 Combined fees 14850 & 14852 as 
preparation of the PP and submission 
to Gateway occur in the same step of 
the process 
 

New fee Technical Studies Applicant is to pay 100% of the 
cost of specialist/technical report 
preparation 

Market Rate Previously part of fee 14851 & 14852 – 
separated out to make it clear that 
applicant is to pay the cost of studies 
in addition to preparation fees 
 

14853 Post Exhibition Assessment 
and Finalisation 

Assessment – review of exhibition 
submissions etc. and preparation 
of reports 

$226.60 Delete this fee – if additional staff time 
is required to undertake this task, it 
should be charged at an hourly rate 
under the Preparation of PP fees 
above. 
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