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PO Box 2185, Dangar NSW 2309, Australia 
45 Wingewarra Street, Dubbo NSW 2830, Australia, 

Tel: 02 6883 3396   Fax: 02 6884 2067   alc@crownland.nsw.gov.au   www.crownland.nsw.gov.au 

DOC16/063274

Reference to authorities and stakeholders via email: 
Shoalhaven City Council council@shoalhaven.nsw.gov.au 
Endeavour Energy geoff.riethmuller@endeavourenergy.com.au 
Telstra william.oxby@hsf.com  
Transgrid skye.shanahan@transgrid.com.au 

lauren.vine@transgrid.com.au 
DPI - Geological Survey NSW landuse.minerals@industry.nsw.gov.au 
NSW National Parks and Wildlife Services 
Roads/access team OEH.Roads@environment.nsw.gov.au 

NSW Office of Water information@water.nsw.gov.au  
Roads and Maritime Services - Wollongong stephen.waugh@rms.nsw.gov.au 

Dear Sir/Madam, 

Aboriginal Land Claim 25422, 25858 and 26700 at Ulladulla 

Aboriginal Land Claim 25422 was lodged by the Ulladulla Local Aboriginal Land Council on  
3 June 2010 over Crown land identified as Lot 234 DP 755967 shown by green edge on the 
attached diagram. 

The same land is also subject to Aboriginal Land Claim 25858 lodged by the New South 
Wales Aboriginal Land Council on behalf of Ulladulla Local Aboriginal Land Council on 8 
June 2010 shown by red edge on the attached diagram. Adjacent land, Lot 7003 DP 
1059895, is also subject to land claim 26700 lodged by New South Wales Aboriginal Land 
Council on behalf of Ulladulla Local Aboriginal Land Council on 24 June 2010 shown by 
yellow edge on the attached diagram.   

Available records indicate the claimed land was subject to the following Reserves: 
Reserve Purpose Lot/DP Manager of the Trust 

755967 Future public requirements 234/755967 No trust 

56477 Public recreation 7300/1059895 Shoalhaven City Council 

The Crown Lands Minister is responsible for determining Aboriginal land claims. The 
Aboriginal Land Claims Investigation Unit (ALCIU), Crown Lands, NSW Department of 
Primary Industries assesses claims and makes recommendations to the Crown Lands 
Minister. 

The Minister’s decision is subject to appeal to the Land & Environment Court. It is important 
all information relevant to the claimed land be made available to the ALCIU to ensure the 
claim is properly and thoroughly assessed. 
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To assist in determining whether or not the claimed land was claimable Crown land please 
provide comment on whether or not the claimed land was: 

 lawfully used and occupied;
 needed or likely to be needed for an essential public purpose.

Any comment, assertion or statement you make should be as at the date of the claim, 3 June 
2010 (ALC 25422), 8 June 2010 (ALC 25858) or 24 June 2010 (ALC 26700), and should be 
supported by documented evidence. Attached is an information sheet for your reference. The 
document also provides a definition of the assessment criteria mentioned above. 

Please note, if the claimed land is subject to multiple claims, your response should address 
each claim and should provide evidence as at the date of each claim. 

Could you please provide your response by 11 May 2016 or contact me on 02 6883 3396 or 
by email emily.worthing@crownland.nsw.gov.au to arrange an extension of time. 

Yours sincerely 

Emily Worthing 
Graduate Officer 
Aboriginal Land Claim Investigation Unit 
DPI – Lands, Dubbo 

13 April 2016 
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NSW Department of Primary Industries, Crown Lands 
Aboriginal Land Claim Investigation Unit 

PO Box 2185 DANGAR NSW 2309 
 cl.alc@crownland.nsw.gov.au 

www.crownland.nsw.gov.au 
PH: 02 6883 3396      FAX: 02 6884 2067

Information to assist you in your response 

Lawful use and/or occupation 
“Lawful use” of claimed lands occurs when use is to more than a notional degree. The lands 
need to be used for its specified public purpose or for a purpose that furthers or is ancillary to 
the public purpose. The use needs to be actual, not just contemplated or intended. 

“Lawful occupation” encompasses legal possession, conduct amounting to actual possession 
and some degree of permanence. It involves an element of control, of preventing or being in 
a position to prevent the intrusion of strangers. Continuous physical presence on every part 
of the land is not required, however some physical occupancy is required, mere activities of 
maintenance are insufficient.  

Examples of evidentiary materials supporting lawful use and occupation include, but are not 
limited to; 

- Copies of tenure documents (licences, leases, permits etc.) 
- Receipts 
- Rosters, sign in books, attendance sheets etc. 
- Photographs taken at time 
- Documents that prove activity at the location 
- Evidence of improvements made and/or maintenance undertaken 
- Utilities bills 
- Anything that establishes a presence upon the lands 
- Diary entries 
- Media material 
- Statutory Declaration 

If reference is made to a document in the course of providing a response, it would be 
appreciated that the entire document be provided as an annexure/attachment to support the 
response.  

Needed or likely to be needed for an essential public purpose  
“Needed” means required or wanted. Where lands are needed for an essential public 
purpose, a manifestation of political will is required to establish need. Where lands are likely 
to be needed for an essential public purpose, it is a question as to whether it is likely that 
there will in the future be a government requirement; and if this addressed by considering a 
trajectory, then the trajectory needs to be towards a requirement at the appropriate 
government level at the specified time in the future. 

“Likely” is a real or not remote chance, a real chance or possibility, not more probable than 
not (possibility being a lower legal standard than probability).The essentiality of the need has 
to be sufficient to counteract the beneficial intent of the Aboriginal Land Rights Act. A 25 to 
30 year time frame is appropriate when establishing a likely need.  

“Essential public purposes” are those that are required and created by the government of the 
country, or purposes of the administration of the government of the country. To be essential, 
the purpose must be indispensable, or at least material and important. The use of the word 
essential sets a high standard. Public purposes may be served by private interests. Purposes 
carried out under statutory authority or requirement, for example, the Local Government Act 
(Shire Councils) can be public purposes.   
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Examples of evidentiary materials supporting the need or likely need for an essential public 
purpose include, but are not limited to; 

- Government materials stating the lands are required for the essential public purpose 
- Material illustrating a trajectory towards the land being developed for the essential 

public purpose 
- Any documentation relating to the development of the land in general 
- Documentation supporting the lack of development of the kind proposed 
- Documentation showing the lack of other suitable lands in the area 
- Documentation illustrating why the purpose proposed is important and indispensable 
- Documentation proving that the intended use for the claimed lands existed as at the 

date of claim lodgement 

Again, if reference is made to a document in the course of providing a response, it would be 
appreciated that the entire document be provided as an annexure/attachment to support the 
response.  

If you have any questions regarding this information please contact the Aboriginal 
Land Claim Investigation Unit on 02 6883 3396 or email cl.alc@crownland.nsw.gov.au. 
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