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1 Introduction

1.1 Background

This document provides the environmental assessment for a dog off-leash area and
associated ancillary works at Narrawallee Beach, in line with the requirements for such
activities under Part 5 of the Environmental Planning and Assessment Act 1979 (NSW) (EP&A
Act). The assessment relates to the impact of the proposed activity on the community and the
environment in accordance with section 171 of the Environmental Planning and Assessment
Regulation 2021 (NSW) (EP&A Regulation).

The Shoalhaven City Council (SCC) revised Access Areas for Dogs Policy and Access Areas
for Dogs Policy Implementation Plan were adopted in December 2023 (CL23.463). The Policy
and Plan are consistent with section 13(6) of the Companion Animals Act 1998 (CA Act), which
states:

‘A local authority can by order declare a public place to be an off-leash area. Such a
declaration can be limited so as to apply during a particular period or periods of the
day or to different periods of different days. However, there must at all times be at
least one public place in the area of a local authority that is an off-leash area.’

The objectives of the Access Areas for Dogs Policy are to:

e Provide clear and accessible designations for ‘dog off-leash’ and ‘dog-prohibited’ areas
within Shoalhaven local government area (LGA) to ensure population health and
wellbeing benefits associated with dog ownership are achieved in balance with the
protection of biodiversity and maintenance of ecosystem health.

e Protect flora and fauna from the adverse impacts of dogs and, more generally, to limit
the impact of dogs on biodiversity and the natural environment.

e Support a risk-based approach to the designation and management of dog control
areas to balance social and environmental needs in accordance with legislation.

e Provide clarity to all users with respect to areas where dogs are restricted or prohibited
and to ensure a range of public places remain dog-free, and therefore accessible, to a
wide spectrum of users across the Shoalhaven.

e QOutline expectations regarding the safe shared-use of public places in the Shoalhaven
for dog owners and other users.

e Direct efforts to develop educational resources that promote responsible dog
ownership and positive interactions with companion dogs within public places.

e Provide a framework for ongoing review and adaptive management (of the policy and
dog-related matters in Shoalhaven).

e Promote compliance with all relevant legislation governing dog ownership in New
South Wales.

e Enable effective enforcement (of the policy).

The policy recognises in accordance with the CA Act that ‘all dogs within designated off-leash
areas must be under effective control at all times and be able to be recalled immediately and
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controlled by means other than a leash. Dogs must not rush at, or provide unwanted attention
to, other people or dogs’.

1.2 Purpose of this Review of Environmental Factors

This Review of Environmental Factors (REF) is one of several REFs that assesses the
suitability and permissibility of formal dog off-leash areas in the Shoalhaven LGA. This REF is
a reviewed and updated version of the Dog Off-leash Access Narrawallee Beach, Narrawallee
(SCC 2022), as well as the resulting culmination of the history and decision making as outlined
in Section 2.3 and Appendix 5.

In November 2023, the following Council resolution (MIN23.661) was derived in relation to the
REF:

o Update the REF for Narrawallee Beach off-leash area and exhibit the revised REF for
information only.

e To submit a report on the REF findings for Narrawallee Beach off-leash area, results of
consultation activities, and recommendations for the designation of dog off-leash and dog-
prohibited areas at Narrawallee Beach to a future Council Ordinary Meeting for final
determination.

Appendix 5 provides the chronological history of Council resolutions pertaining to dog off-
leash access at Narrawallee Beach. Designating a dog off-leash area constitutes an ‘activity’
under Part 5 of the EP&A Act. Proposed activities must examine, to the fullest extent possible,
all matters affecting or likely to affect the environment by reason of the activity. Consideration
must be given to the environmental factors listed in section 171 of the EP&A Regulation.

This REF assesses potential environmental impacts of a proposed dog off-leash area and
associated ancillary works along Narrawallee Beach. Boundaries to the dog off-leash area
that minimise environmental and social impacts in response to the proposed activity are
recommended.

The REF describes the proposed activity and legislative context, assesses potential
environmental impacts and recommends mitigation measures based on existing measures to
satisfy Council’'s due diligence and statutory responsibilities. Information obtained through
stakeholder consultation, including with the NSW National Parks and Wildlife Service (NPWS)
and broader community, was considered in the preparation of this assessment.

1.3 Proposed activity

The proposed activity comprises a dog off-leash area along the entirety of Narrawallee Beach
and is referred to as the subject site in this REF (Figure 1.). The sandy beach, immediately
below the vegetated incipient dune, is considered the landward boundary of the subject site.
This includes the area of potential direct impact on the community and the environment from
the proposed activity. An area including a 50-metre buffer to the subject site, where direct and
indirect impacts on the community and the environment may occur, has also been assessed,
and is referred to as the study area.
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Figure 1 Narrawallee Beach, and the subject site and study area.

The proposed activity includes the provision of a dog off-leash area within the subject site
during the following times:

o Australian Eastern Daylight Savings Time — off leash from 4 pm to 8 am.
o Australian Eastern Standard Time - off leash from 3 pm to 10 am.

Ancillary works associated with this proposed activity will include the installation of signage.
The installation of signage as part of the proposed activity will primarily include replacing signs
on existing posts (e.g., Appendix 1, Plate 1).

Accordingly, the REF assesses the direct and indirect community and environmental impacts
associated with the proposed activity (inclusive of ancillary works) within the subject site and
study area.
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Sources of information

This REF has been informed by:

Database searches:

- NSW BioNet (accessed on 6 September 2022, 13 June 2023, 1 November
2023, 24 January 2024 and 24 April 2024).

- Birdata (including Birdlife Australia’s shorebird monitoring program survey
data) (accessed on 6 September 2022, 1 November 2023 and 24 January
2024).

- Council’s GIS Enquiry (various data layers from September 2022 to May 2024).
This contains GIS layers with data sourced under licence, including sensitive
data locations and records of threatened species, as well as Birdata.

- Aboriginal Heritage Information Management System (AHIMS) (accessed on
30 April 2024).

- Council records and archives (February 2024).

Consultation with NPWS, including consultation with the NPWS Shorebird Ranger and
records sourced from the NSW Shorebird Recovery Program.

Consultation with Council’'s Rangers to ascertain the appropriateness of existing
controls and the enhancement of mitigation measures to ensure a nil to negligible
impact on the community and the environment.

Correspondence received from members of the public or from community
organisations.

An on-site survey conducted by SCC staff for the presence of Aboriginal objects on 1
May 2024.

A site inspection was conducted by SCC and Ecoplanning on 14 November 2023 to
assess the environmental factors required to be considered.

A site inspection by SCC staff to assess social aspects of the assessment between
December 2023 and January 2024 and on 9 March 2024.

A site inspection by SCC staff to inspect beach accessway signage on 16 April 2024.

Likelihood of occurrence was assessed for threatened flora and fauna listed under the
Biodiversity Conservation Act 2016 (NSW) (BC Act) and Environment Protection and
Biodiversity Conservation Act 1999 (Cth) (EPBC Act) that have been recorded within 10
kilometres of the subject site (hereafter referred to as the 'locality").

Based on the nature of the subject site and proposed activity, it was considered that the above
listed habitat assessment, literature review and database searches were appropriate means
for assessing the potential impact on environmental factors in accordance with section 171 of
the EP&A Regulation.
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2 Location and historical context

2.1 Location

Narrawallee Beach is an open-coast beach in the township of Narrawallee, 3 kilometres north
of Ulladulla. The beach is approximately 1.4 kilometres in length. Narrawallee Creek Nature
Reserve and Narrawallee Creek Inlet are located to the north of the study area (Figure 2).

Narrawallee Creek.
Nature Reserve Buckleys Beach

\ Cudmirrah

Fishermans
Paradise

: Lake Conjola

Narrawallee Beach

Milton
Ulladulla
Dolphin Point
Esri, TomTom, Garmin, Fousare METI/
NASA, USGS, Esri, Geoscience Australia,
Lake Tabourie NASA, NGA, USGS

Figure 2 Location of Narrawallee Beach, on the south coast of NSW.

2.2 Land ownership and management.

The Narrawallee Beach foreshore (Lot 7009 DP 1116370) is Crown Land managed under the
Crown Land Management Act 2016 (NSW) (CLM Act), with SCC being the delegated land
manager. The purpose of this Crown Land reserve was deemed to be for ‘public recreation’,
published in the NSW Government Gazette on 8 September 1978. SCC was appointed Trust
Manager, notified in the NSW Government Gazette No. 41 (dated 23 February 2001).

Under the CLM Act, dedicated or reserved Crown Land managed by Council is assigned
categories in accordance with section 3.23 of the CLM Act, whereby the land is managed as
if it were community land under the Local Government Act 1993 (NSW) (LG Act). Narrawallee
Beach foreshore within the subject site was categorised as Community Land — Natural Area
in 2020. The foreshore within the subject site is zoned as RE1 — Public recreation under the
Shoalhaven Local Environmental Plan 2014 (SLEP).

10
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Historical context

The dog off-leash access arrangements and the permissibility associated with these have
changed several times for Narrawallee Beach (Appendix 5). Discussions around a dog off-
leash area at Narrawallee Beach began in 2000, whereby the entirety of Narrawallee
Foreshore Reserve and Beach was recommended for dog off-leash access before 8 am and
after 6 pm (SCC 2022). Significant feedback was received that opposed the designation of
Narrawallee Beach as a dog off-leash area, resulting in the proposed off-leash area being
abandoned.

After community consultation, Council resolved in 2005 under the first Access Areas for Dogs
Policy, to adopt a number of dog-prohibited areas, including Narrawallee Beach and the
foreshore reserve from Narrawallee Inlet Creek to Surfers Avenue, excluding the area
between Victor Avenue north to the unnamed island (colloquially known as Bernie’s Rock).
This area was not designated as a dog off-leash area and as such, was a dog on-leash area
as per the CA Act.

From June 2015, a number of trials and changes occurred to the dog access areas at
Narrawallee Beach. The most significant being the designation of an approximate 540 metre
stretch of the beach as a dog off-leash area, from the unnamed island to the rocks at the Victor
Avenue access point. Council resolved to ‘Provide an appropriate on leash area for access to
the trial area from the southern side of Victor Avenue steps during the trial period’
(MIN15.368).

In August 2019, Council resolved a six-month trial for dog access to the off-leash area through
the prohibited area from Surfers Avenue via the Shoalhaven Water sewage pumping station
accessway, located at the time adjacent to the escarpment.

In December 2019, Council resolved to commence a twelve-month trial to designate a 10-
metre-wide strip between the Surfers Avenue unformed beach access and the Victor Avenue
stairs to the north for dog on-leash access to the off-leash area.

During the trial period (from December 2019 to December 2020), Council liaised with the local
community and interest groups in relation to the trial. Council staff received correspondence
from approximately 100 individuals and groups in relation to the trial (Section 7).

In February 2021, based on the trial and feedback received, Council resolved to reinstate the
southern boundary of the off-leash area in line with Matron Porter Drive (BA3), retain the
northern boundary opposite Parkinson Street (BA7), and provide new signage communicating
these changes at 17 access points in the Narrawallee Beach and Inlet area. Council adopted
the trial provisions with several time amendments regarding Australian Eastern Standard
Times/ Daylight Saving Times.

In November 2021, Council resolved to reinstate the southern boundary of the dog off-leash
area to be in line with the Victor Avenue steps, as well as retain the northern boundary (at
BA7). Dog access from all beach access entry points in between and including Victor Avenue
steps and Parkinson Street, Narrawallee Beach (BA2 to BA7) was also granted. It was also
resolved to continue to allow on-leash access from Surfers Avenue to Victor Avenue steps via
a transit zone (BA1 to BA2).

As of November 2023, as a result of legal proceedings, Council resolved to remove the
10-metre wide on-leash transit area from the Surfers Avenue steps to the Victor Avenue steps,
and to make the area from Victor Avenue Steps (BA2) to the southern Matron Porter Drive

11
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access (BA3) dog-prohibited (Figure 3). It was also resolved to update the REF and to submit
a report on the REF findings for Narrawallee Beach off-leash area, results of consultation
activities, and recommendations for the designation of dog off-leash and dog-prohibited areas
at Narrawallee Beach to a future Ordinary Meeting of Council for final determination.

Cor m
. I’

BA 13
BA 12

S e

BT ]

BA Beach Access

Inlet Access
Legend Meters
" 0 120 240 480
® Access points
Timed off-leash a'mm
d
a—r City Council

I Dogs prohibited

Figure 3 Current dog access area arrangements for Narrawallee Beach and immediate

environs.
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3 Existing environment

3.1 Community values

Many people have a strong affinity to the coast. Narrawallee Beach is valued for many
reasons, including:

e Aesthetics — passive recreation undertaken to appreciate the aesthetic appeal.
e Cultural and spiritual values — water is particularly important for indigenous peoples.

e Aquatic ecosystems — respect for the health or integrity of the waterway’s
ecosystem(s).

e Exercise and active recreation - activities including walking, swimming, paddle
boarding, kayaking, snorkelling, and fishing.

A shared user footpath and reserve area occurs to the west of the dune system extending
along the length of the beach, with parkland at the northern end. Vehicle parking areas along
the beach include a large carpark towards the southern end. There is another carpark at the
northern end, with access to Narrawallee Beach and Narrawallee Creek Inlet, and a children’s
playground and amenities. These areas are heavily used by the public and visitors for social
and recreational activities, as well as community events. Peak usage typically occurs during
the holiday seasons. Narrawallee Beach Surf Life Saving Club (SLSC) members conduct
patrols and set up flags in the southern portion of the beach — between the Surfers Avenue
steps and the Victor Avenue steps, dependent upon beach and surf conditions. The lifeguards
access the beach and during patrol, have a hut set up off the maintenance access road off
Surfers Avenue and in close proximity to the Shoalhaven Water sewage pumping station
(Appendix 6).

3.2 Landscape features.

Narrawallee Beach is an open-coast beach approximately 1.4 kilometres long. The beach is
flanked by an intertidal rock platform at the southern end of the beach (Appendix 1 Plate 6).
At the northern end of the beach there is a sandstone headland, a much smaller rocky
formation separated from the headland called ‘Preservation Rock’, and Narrawallee Creek
Inlet.

The study area is mapped as low risk for acid sulfate soils. High risk acid sulfate soils occur
in the vicinity of Narrawallee Inlet and outside of the subject site and study area.

3.3 Biodiversity
In the context of this REF, the subject site and study area:

e is known to contain threatened and migratory species listed under the BC Act or the
EPBC Act.

e Includes a small area to the north at Narrawallee Creek Inlet that is mapped under
the Biodiversity Value Map (BV Map) as Protected Riparian Land. These are
designated to be of high biodiversity value as defined by the Biodiversity
Conservation Regulation 2017 (NSW) (BC Regulation). The remaining parts of the
study area and subject site is not mapped on the BV map.

13
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e A habitat and vegetation overview is provided in Section 6.1 and a detailed
assessment of threatened biodiversity is provided in Section O.

Sandy beaches such as those within the subject site provide foraging and roosting habitat for
threatened and migratory shorebirds and seabirds. The study area has records of these
including Pied Oystercatcher, Little Tern and White-Bellied Sea Eagle. There have been 13
migratory shorebird species recorded within the locality. Shorebird breeding and foraging
habitat is approximately 600 metres to the north of the subject site within the Narrawallee
Creek Inlet intertidal zone and Narrawallee Creek Nature Reserve. The intertidal rock platform
at the southern end of the beach (immediately south of BA1) (Plate 6) provides foraging habitat
for threatened shorebirds, such as the Pied Oystercatcher and Sooty Oystercatcher.

3.4  Cultural Heritage

An AHIMS search was conducted on 30 April 2024 and indicated that there were eight
recorded Aboriginal heritage sites adjacent to the subject site. There was one site recorded
from within the study area, approximately 40 metres from Narrawallee Beach around 50
metres south of the headland to the north of Narrawallee Beach. This was a single silcrete
artefact flake below the surface.

Four records are for Matron Porter Reserve, outside of the study area, were of silcrete stone
artefacts. These included a substantial artefact scatter along Matron Porter Drive from the
residential area to the turnoff into the park that was recorded by SCC staff and subject to
approved harm (AHIP) for the construction of the shared users path. One of the sites is a
repatriation site of hundreds of silcrete stone artefacts repatriated from the above sites, under
permit.

One of the recorded sites is a midden located on the southern side of Narrawallee Creek Inlet,
within the dog-prohibited area outside of the scope of the REF.

The remaining two sites are located more than 400 metres from the subject site in urban
locations.

Narrawallee Beach and Inlet are identified as the local heritage area Silica Wharf and
Tramway (remnants) under Schedule 5 of the SLEP 2014.

Further assessment of indigenous and non-indigenous heritage is provided in Section 6.3.

14
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4 Permissibility

The proposed activity is permissible under all relevant legislation (Table 1) subject to the
implementation of spatial limitations and recommended mitigation measures (Section 9).

Table 1 Summary of legislation and permissibility

NSW State Legislation

Environmental Planning and Assessment Act 1979 (EP&A Act)

Permissible M Not permissible O

Section 4.1 (Development that does not need consent) of the EP&A Act states that:

‘If an environmental planning instrument provides that specified development may be carried out without
the need for development consent, a person may carry the development out, in accordance with the
instrument, on land to which the provision applies.’

Designating a dog off-leash area constitutes an ‘activity’ (given activity also applies to ‘use of the land’).
Section 2.73(3) of the State Environmental Planning Policy (Transport and Infrastructure) 2021 (NSW)
(Transport & Infrastructure SEPP) provides that:

‘Any of the following development may be carried out by or on behalf of a council without consent on a
public reserve under the control of or vested in the council —

(a) development for any of the following purposes —
(ii) recreation areas and recreation facilities (outdoor), but not including grandstands
Section 4.68(1) (Continuance of and limitations on other lawful uses) of the EP&A Act further states:

‘Nothing in an environmental planning instrument operates so as to require consent to be obtained under
this Act for the continuance of a use of a building, work or land for a lawful purpose for which it was being
used immediately before the coming into force of the instrument or so as to prevent the continuance of
that use except with consent under this Act being obtained.’

The use of the land at Narrawallee Beach for a dog off-leash area constitutes ‘continuing use’ under
section 4.68(1) of the EP&A Act. The use of the land at Narrawallee Beach for a dog off-leash area does
not involve the enlargement, expansion or intensification for the purpose of a recreation area.

Dog access on Narrawallee Beach constitutes an ‘activity’ as defined under Part 5 of the EP&A Act.
Section 5.5 of the Act Duty to consider environmental impact requires Council to examine and take into
account to the fullest extent possible all matters affecting or likely to affect the environment by reason of
the activity. This REF assesses all potential impacts of the proposed activity. All aspects of the proposed
activity are documented in Section 1.3. Section 5 includes an assessment against factors a) — p) in
Section 171 of the Environmental Planning and Assessment Regulation (2021). Potential impacts of the
proposed activity are detailed in Section 8 and the spatial limitations of the proposed activity and other
mitigation measures are provided in Section 9.

Section 5.7 of the EP&A Act requires Council to examine and consider an Environmental Impact
Statement (EIS) in respect of the activity. Specific assessments for threatened species listed under the
Biodiversity Conservation Act 2016 (NSW) (BC Act) and Environment Protection and Biodiversity
Conservation Act 1999 (Cth) (EPBC Act) and migratory species listed under the EPBC Act are conducted
in Appendix 3 and Appendix 4. These assessments conclude mitigation measures, listed in Section 9,
are adequate to ensure the proposed activity does not constitute a significant impact to listed threatened
or migratory species. As such, an EIS is not required for the proposed activity.

15
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NSW State Legislation

Companion Animals Act 1998 (CA Act)

Permissible M Not permissible O

The principal object of this Act is to provide for the effective and responsible care and management of
companion animals.

Section 13(6) of the CA Act states that ‘a local authority can by order declare a public place to be an off-
leash area. Such a declaration can be limited so as to apply during a particular period or periods of the
day or to different periods of different days. However, there must at all times be at least one public place
in the area of a local authority that is an off-leash area.’

Section 14 of the CA Act states that ‘dogs are prohibited in the following places (whether or not they are
leashed or otherwise controlled) -

() Children’s play areas (meaning any public place, or part of a public place, that is within 10 metres
of any playing apparatus provided in that public place or part for the use of children).

(b) Food preparation/consumption areas (meaning any public place, or part of a public place, that is
within 10 metres of any apparatus provided in that public place or part for the preparation of food
for human consumption or for the consumption of food by humans).

(c) Recreation areas where dogs are prohibited (meaning any public place, or part of a public place,
provided or set apart by a local authority for public recreation or the playing of organised games
and in which the local authority has ordered that dogs are prohibited and in which, or near the
boundaries of which, there are conspicuously exhibited by the local authority at reasonable
intervals notices to the effect that dogs are prohibited in or on that public place or part).

(d) Public bathing areas where dogs are prohibited (meaning any public place or any part of a public
place that is used for or in conjunction with public bathing or public recreation (including a beach),
in which the local authority has ordered that dogs are prohibited and in which, or near the
boundaries of which, there are conspicuously exhibited by the local authority at reasonable
intervals notices to the effect that dogs are prohibited in or on that public place).

(e) School grounds (meaning any property occupied or used for a purpose connected with the
conduct of a government school or non- government school under the Education Act 1990, other
than any property used for a residence or the curtilage of a residence).

(f) Child care centres (meaning any property occupied or used for a purpose connected with the
conduct of an approved education and care service within the meaning of the Children (Education
and Care Services) National Law (NSW) or the Children (Education and Care Services)
Supplementary Provisions Act 2011, other than any property used for a residence or the curtilage
of a residence).

(9) Shopping areas where dogs are prohibited (meaning a shopping arcade or shopping complex,
including any part of it that is used by the public for parking or access to shops, in which or part
of which the local authority has ordered that dogs are prohibited and in which, or near the
boundaries of which, there are conspicuously exhibited by the local authority at reasonable
intervals notices to the effect that dogs are prohibited there). This paragraph does not apply to
any shop or part of a shop.

(h) Wildlife protection areas (meaning any public place or any part of a public place set apart by the
local authority for the protection of wildlife and in which the local authority has ordered that dogs
are prohibited for the purposes of the protection of wildlife and in which, or near the boundaries
of which, there are conspicuously exhibited by the local authority at reasonable intervals notices
to the effect that dogs are prohibited in or on that public place).’
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NSW State Legislation

Crown Land Management Act 2016 (CLM Act)

Permissible M Not permissible O

Council is the appointed Crown Land manager (CLM) of Narrawallee Beach (Crown Land reserve R91246
- Lot 7009 DP 1116370) under the CLM Act.

Where a Plan of Management (PoM) exists for Crown Land, it may identify and authorise certain works
that can be undertaken by a public authority and the pre-conditions (if any) for implementing those works.

The PoM most pertaining to the subject site and study area is the Generic Community Plan of
Management — Natural Areas https://doc.shoalhaven.nsw.gov.au/displaydoc.aspx?record=D16/208141.
The Core Objectives for management of community land categorised as foreshore that are set out in the
Act and the PoM are:

To maintain the foreshore as a transition area between the aquatic and the terrestrial
environment, and to protect and enhance all functions associated with the foreshores’ role as a
transition area, and

To facilitate the ecologically sustainable use of the foreshore, and to mitigate impact on the
foreshore by community use.

The proposed activity is in line with the first objective, as it (with the implementation of mitigation measures
in Section 9) will not impact on the foreshores’ role as a transition area between the aquatic and terrestrial
environment. The proposed activity also meets the second objective, in that dogs will continue to be
excluded from the sensitive environment area at Narrawallee Creek Inlet, where threatened shorebirds
are known to breed. The PoM, as well as Council’s Foreshore Reserves Policy (POL16/242) does not
preclude the proposed activity.

Coastal Management Act 2016 (CM Act)

Permissible ¥ Not permissible O

The CM Act establishes the framework and overarching objectives for coastal management in New South
Wales. The purpose of the CM Act is to manage the use and development of the coastal environment in
an ecologically sustainable way. The CM Act achieves this by designating ‘coastal management areas’
for the NSW coastal zone and assigning specific objectives for the management of these areas.

Narrawallee Beach is designated as both Coastal Environment Area and Coastal Use Area. Under the
CM Act, the management objectives for these areas includes the protection and enhancement of the
coastal environment (including but not limited to ecosystem integrity, water quality, coastal and estuarine
processes), as well as the protection and enhancement of the social and cultural values of the coast
(including but not limited to access to public open space for recreational activities).

The proposed activity (with the implementation of mitigation measures in Section 9) has been assessed
to not contravene the management objectives of the CM Act.

State Environmental Planning Policy (Resilience and Hazards SEPP) 2021

Permissible M Not permissible O

Section 2.10 of Division 3 of the Resilience and Hazards SEPP Coastal environment area states that
development consent must not be granted to development on land that is within the coastal environment
area unless the consent authority has considered whether the proposed development is likely to cause
an adverse impact on the following:
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NSW State Legislation

(i) The integrity and resilience of the biophysical, hydrological (surface and groundwater) and
ecological environment,

(i) Coastal environmental values and natural coastal processes,

(k) the water quality of the marine estate (within the meaning of the Marine Estate Management Act
2014), in particular, the cumulative impacts of the proposed development on any of the sensitive
coastal lakes identified in Schedule 1,

() Marine vegetation, native vegetation and fauna and their habitats, undeveloped headlands and
rock platforms,

(m) Existing public open space and safe access to and along the foreshore, beach, headland or rock
platform for members of the public, including persons with a disability,

(n) Aboriginal cultural heritage, practices and places,

(o) The use of the surf zone.

(2) Development consent must not be granted to development on land to which this section applies
unless the consent authority is satisfied that—

(a) The development is designed, sited and will be managed to avoid an adverse impact referred to
in subsection (1), or

(b) If that impact cannot be reasonably avoided—the development is designed, sited and will be
managed to minimise that impact, or

(c) If that impact cannot be minimised—the development will be managed to mitigate that impact.

The proposed activity is considered not to have an adverse effect on the above and is therefore
permissible under Resilience and Hazards SEPP.

Shoalhaven Local Environmental Plan 2014 (SLEP)

Permissible ™ Not permissible O

In circumstances where development consent is not required, the SLEP does not apply. However, all
relevant factors of consideration as outlined in Part 8 of the EP&A Regulation are required to be complied
with. This REF, including section 171 Review of environmental factors, fulfils this requirement.

Protection of the Environment Operations Act 1997 (POEO Act)

Permissible ™ Not permissible O

The POEO Act regulates and controls pollution of land, air, water, and the emission of noise and provides
for environment protection licenses, notices and offences.

The objectives of the POEO Act are as follows:

(a) to protect, restore and enhance the quality of the environment in NSW, having regard to the need to
maintain ecologically sustainable development,

(b) to provide increased opportunities for public involvement and participation in environment protection,
(c) to ensure that the community has access to relevant and meaningful information about pollution,

(d) to reduce risks to human health and prevent the degradation of the environment by the use of
mechanisms that promote the following—

(i) pollution prevention and cleaner production,
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(i) the reduction to harmless levels of the discharge of substances likely to cause harm to the
environment,

(iii) the elimination of harmful wastes,
(iv) the reduction in the use of materials and the re-use, recovery or recycling of materials,

(v) the making of progressive environmental improvements, including the reduction of pollution
at source,

(vi) the monitoring and reporting of environmental quality on a regular basis,

(vii) the proper environmental management of chemicals throughout their whole lifecycle,
(e) to rationalise, simplify and strengthen the regulatory framework for environment protection,
(H to improve the efficiency of administration of the environment protection legislation,

(g) to assist in the achievement of the objectives of the Waste Avoidance and Resource Recovery Act
2001.

The proposed activity (with the implementation of mitigation measures in Section 9) is considered to align
with the objects of the POEO Act as impacts associated with pollution or waste management are
considered unlikely to occur.

Furthermore, the proposed activity does not constitute a scheduled activity as listed in Schedule 1 of the
POEO Act and does not require an environmental protection licence.

National Parks and Wildlife Act 1974 (NPW Act)

Permissible ™ Not permissible O

The NSW Department of Climate Change, Energy, the Environment and Water (DCCEEW) administers
the NPW Act, which manages:

Conservation of nature

Conservation of objects, places and features of cultural value

Public appreciation, understanding and enjoyment of nature and cultural heritage.

Land reserved under this Act.

The NPW Act binds all activities and responsibilities of the Crown. DCCEEW must consider the objectives
listed above, the public interest and appropriate management of the subject site. The NPW Act controls
activities carried out in designated Parks, Reserves and Aboriginal areas. The NPW Act also requires
consideration of impacts to all native birds, reptiles, amphibians and mammals protected under this Act.

The proposed activity does not take place on any designated Parks, Reserves and Aboriginal areas;
however, Narrawallee Creek Inlet Reserve is located to the north of the study area. Additional
consideration is required for potential impacts to Aboriginal cultural heritage. Such impacts are adequately
addressed in Section 6.3 to ensure that the proposed activity aligns with the NPW Act.

Biodiversity Conservation Act 2016 (BC Act)

Permissible ¥ Not permissible O

The purpose of the BC Act is to maintain a healthy, productive and resilient environment for the greatest
well-being of the community, now and into the future, consistent with the principles of ecologically
sustainable development, and in particular—

(a) to conserve biodiversity at bioregional and state scales, and
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(b) to maintain the diversity and quality of ecosystems and enhance their capacity to adapt to change
and provide for the needs of future generations, and

(c) to improve, share and use knowledge, including local and traditional Aboriginal ecological
knowledge, about biodiversity conservation, and

(d) to support biodiversity conservation in the context of a changing climate, and

(e) to support collating and sharing data, and monitoring and reporting on the status of biodiversity
and the effectiveness of conservation actions, and

() to assess the extinction risk of species and ecological communities, and identify key threatening
processes, through an independent and rigorous scientific process, and

(g) to regulate human interactions with wildlife by applying a risk-based approach, and

(h) to support conservation and threat abatement action to slow the rate of biodiversity loss and
conserve threatened species and ecological communities in nature, and

(i) to support and guide prioritised and strategic investment in biodiversity conservation, and

() to encourage and enable landholders to enter into voluntary agreements over land for the
conservation of biodiversity, and

(k) to establish a framework to avoid, minimise and offset the impacts of proposed development and
land use change on biodiversity, and

() to establish a scientific method for assessing the likely impacts on biodiversity values of proposed
development and land use change, for calculating measures to offset those impacts and for assessing
improvements in biodiversity values, and

(m) to establish market-based conservation mechanisms through which the biodiversity impacts of
development and land use change can be offset at landscape and site scales, and

(n) to support public consultation and participation in biodiversity conservation and decision-making
about biodiversity conservation, and

(o) to make expert advice and knowledge available to assist the Minister in the administration of this
Act

A species is considered threatened if:
e there is a reduction in its population size
e it has a restricted geographical distribution, or
o there are few mature individuals.
A species may be listed under the BC Act as:
e vulnerable
e endangered
e critically endangered, or
e presumed extinct.
How threatened a species is in NSW depends on:
e the extent of its population reduction across NSW and over time
o the size of its geographical distribution, or
e the number of mature individuals.
Populations of species and ecological communities can also be listed as threatened.
Processes that threaten species may be listed as key threatening processes.

Habitat essential to the survival of endangered or critically endangered species, as well as populations
of species or ecological communities can be declared as critical habitat.

The proposed activity is;

Unlikely to have a significant impact on species and communities listed in the schedules of this
Act (refer to Appendix 3).
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Not within an area declared to be of ‘outstanding biodiversity value’ as defined in this Act.
Not considered to have a serious and irreversible impacts on biodiverstiy values.
Not likely to increase the role of any listed key threatening processes.

The proposed activity (with the implementation of mitigation measures in Section 9) is not deemed to be
likely to significantly affect threatened species and a Biodiversity Development Assessment Report
(BDAR) and entry into the Biodiversity Offset Scheme (BOS) is not required.

Heritage Act 1977 (Heritage Act)

Permissible ™ Not permissible O

The Heritage Act is concerned with all aspects of the conservation of heritage places and items. Heritage
items of state significance are listed on the State Heritage Register. The Heritage Act provides protection
for non-Aboriginal historic artefacts and/or sites (older than 50 years). A review of potential impacts to
non-Aboriginal heritage is given in Section 6.3.

Local Land Services Act 2013

Permissible & Not permissible O

No clearing of vegetation is proposed. No separate authorisation under this Act is required.

Water Management Act 2000

Permissible & Not permissible O

Local councils are exempt from section 91E(1) of this Act in relation to all controlled activities that they
carry out in, on or under waterfront land (by virtue of section 41 of the Water Management (General)
Regulation 2018).

The proposed activity would not interfere with the aquifer and therefore an interference licence is not
required (section 91F).

Aboriginal Land Rights Act 1993

Permissible ¥ Not permissible O

There are unresolved land claims on the subject site; however, the Act does not preclude the activity
taking place on the subject site. The Crown reserve has lawfully been used as a recreational area prior
to the lodgement of the land claim.

The proposed activity would not affect or complicate the assessment of the land claim as it is temporary
in nature and would not diminish the size or nature of the land.

Therefore, despite the proposed activity, the land would remain as ‘claimable land’ as defined in this Act.

Commonwealth Legislation

Environment Protection and Biodiversity Conservation Act 1999 (EP&BC Act)

Permissible M Not permissible O

The proposed activity would not be undertaken on Commonwealth land and no Matters of National
Environmental Significance are likely to be significantly impacted on by the proposed activity (refer
Appendix 4). As such, the proposed activity does not require Commonwealth referral.

Native Title Act 1993

Permissible M Not permissible O
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a)
b)
c)
d)
e)

f)

9)

The Native Title Act 1993 recognises traditional interests in land of Aboriginal and Torres Strait Islander
people and provides an avenue for land title claims against Crown land.

The proposed activity can be undertaken as a valid act under Subdivision 24LA Low Impact Future Acts
as the act does not consist of, authorise, or otherwise involve:

The grant of a freehold estate

The grant of a lease

The conferral of a right of exclusive possession

The excavation or clearing of any of the land or waters (see note below)

mining

The construction of placing on the land, or in the waters, of any building, structure, or other thing
(other than fencing or a gate), that is a fixture, or

The disposal or storing, on the land or in the waters, of any garbage or any poisonous, toxic or
hazardous substance.

The non-extinguishment principle applies to this Act and no referral or request for comment to Native
Title Service Provider for Aboriginal Traditional Owners (NTSCORP) is required.
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5 Assessment of environmental factors

Section 171 of the EP&A Regulation lists the environmental factors to be investigated when
consideration is being given to the likely impact of an activity on the environment under Part 5 of the
EP&A Act. An assessment of the proposed activity against these environmental factors has been

undertaken (Table 2).

Table 2 Assessment of section 171 (EP&A Regulation) environmental factors

In accordance with Section
171(2) of the EP&A Regulation,
Council has considered the

following environmental
factors:

a) the environmental impact on
the community

Assessment of
impact

Negligible/Positive

Reason

The subject site is located within Community
Land and is frequently used as a public
reserve for social and recreational activities.
The spatial extent of dog off-leash access is
required to be limited to a portion of
Narrawallee Beach to reduce conflict between
other recreational uses of the subject site and
to meet the various community needs.
Section 8.3 provides a full assessment.

b) the transformation of the
locality

Negligible

The subject site is an open-coast beach in the
township of Narrawallee, currently zoned as
RE1 ‘Public recreation’ (SLEP 2014). The
locality will remain a beach and coastal
foreshore reserve, maintaining the range of
current beneficial uses. Thus, there will be no
transformation of the locality in response to
the proposed activity.

c) the environmental impact on
the ecosystems of the locality

Negligible

The ecosystems in the locality range from
aquatic, intertidal and terrestrial. The
proposed activity is relevant because the
presence of dogs can impact on wildlife
occupying these environs.

However, analysis indicates the impact on
these ecosystems is considered negligible
given the assessments carried out and with
the implementation of mitigative controls,
including limiting the spatial extent of dog off-
leash access.

Refer to Sections 8.1 and 8.2 for further
information on this analysis.

d) reduction of the aesthetic,
recreational, scientific or other
environmental quality or value
of the locality

Negligible/Positive

There would be minimal impact on the
aesthetic, recreational, scientific or other
environmental qualities or value of the locality.
The subject site will remain a public reserve
and recreation opportunities would not be
diminished. Limiting the spatial extent of the
dog off-leash area within the subject site has
been done to ensure this outcome. Refer to
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In accordance with Section

171(2) of the EP&A Regulation,
Council has considered the
following environmental
factors:

Assessment of
impact

Reason

Section 8.

The proposed activity would enhance the
recreational values of the subject site by
providing a controlled dog off-leash area that
allows shared and balanced use by the public.

Dog disturbance will be minimal during dog
off-leash times as dogs are required, under
the CA Act, to remain under control of their
owner/walker. The person in control of the
dog(s) is also responsible for waste disposal
(including dog  faeces). Compliance
inspections will be carried out regularly to
enforce these legal obligations and to help
build a culture of appropriate public pet
supervision. This will be reinforced with
appropriate communications such as signage
and SCC website information.

The proposed activity would not involve any
direct impact on the natural attributes of the
subject site. The beach and coastal foreshore
reserve is regularly monitored for erosion and
appropriate land management will be
implemented at the subject site, if required.

The continuation of the existing dog off-leash
area may potentially result in the generation
of noise (i.e., dog barking) during the
designated off-leash times. The subject site is
adjacent to existing public and recreational
facilities, such as a children’s playground and
barbeque picnic area, where noise is
generated. In addition, the beach and
foreshore reserve are used by the public for a
diversity of activities. Therefore, noise levels
from the dog off-leash area are within a
normal range conducive to the existing public
use of the beach. As a result, noise would not
be considered to be at a disruptive level.
Reports or complaints made to Council
regarding noise will be monitored.

e) the effects on any locality,
place or building that has —

(i) aesthetic, anthropological,
archaeological, architectural,
cultural, historical, scientific or
social significance, or

Negligible

The subject site has no significant aesthetic,
architectural, cultural, historical, scientific or
social values likely to be impacted on by this
activity.

Narrawallee Beach and Inlet are identified as
the local heritage area Silica Wharf and
Tramway (remnants) under Schedule 5 of the
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In accordance with Section
171(2) of the EP&A Regulation,
Council has considered the
following environmental
factors:

(i) other special value for present
or future generations?

Assessment of
impact

Reason

SLEP 2014. The proposed activity is unlikely

to affect this heritage listing.

The subject site is not within an Aboriginal
Place declared under the NPW Act.

In accordance with the NSW DCCEEW'’s Due
Diligence Code of Practice, the proposed
activity does not require an Aboriginal
Heritage Impact Permit as the activity is
unlikely to harm an Aboriginal artefact or harm
Aboriginal heritage sites. Refer to Section 6.3
for details.

f) the impact on the habitat of
protected animals, within the
meaning of the Biodiversity
Conservation Act 2016)

Negligible

The impact on protected animals listed under
the BC Act, that have been recorded within
the locality, have been considered in
association with the proposed activity.

No habitat will be removed or otherwise
impacted on by the proposed activity. The
Test of Significance (BC Act) detailed in
Appendix 3 concludes that the proposed
activity would not have a significant impact on
threatened fauna and flora. This is particularly
important in relation to threatened shorebirds
and the spatial limitation and mitigation
measures recommended to ensure the
longevity of breeding and foraging habitat of
these species.

Protected animals listed under the BC Act that
occur in the Shoalhaven LGA, including all
native birds, reptiles, amphibians and
mammals will not be significantly impacted on
by the proposed activity and no further
assessment is required.

Refer to Section 6, Section 8, Section 9 and
Appendix 3 for details.

g) the endangering of a species
of animal, plant or other form
of life, whether living on land,
in water or in the air?

Negligible

The subject site is a beach and coastal
foreshore reserve that contains limited
animal, plant, or other form of life habitat.
There are no species likely to rely on the
subject site to the extent that any potential
modification  would result in further
endangering of the species. The study area
contains such habitat that is utilised by these
forms of life. Accordingly, the spatial limitation
and mitigation measures recommended for
the proposed activity will ensure a negligible
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City Council

In accordance with Section

171(2) of the EP&A Regulation,

Council has considered the
following environmental
factors:

Assessment of
impact

impact on these species.

Reason

The Tests of Significance assessments
provided in Appendix 3 concludes that the
proposed activity would not have a significant
impact on threatened fauna and fauna.

If a planned development or activity is likely to
have any impact on a threatened species,
populations or ecological communities, or
their habitats listed under the Fisheries
Management Act 1994 (FM Act), a preliminary
assessment of the potential impacts must be
made (under Division 12, Part 7A), which is
known as the ‘Assessment of Significance’ or
'7 Part Test'.

As the proposed activity is unlikely to have an
impact on threatened species, populations or
ecological communities, or their habitats
listed under the FM Act, a 7 Part Test is not
required.

Refer to Section 6 and Section 8 for details.

h)

long term effects on the
environment

Negligible

The use of the subject site for the proposed
activity will result in intermittent and ongoing
use of the beach and foreshore reserve by the
public. The implementation of the spatial
limitations and mitigation measures will
warrant that the proposed activity will not have
long-term effects on the environment.

The sign installation  will  improve
understanding and awareness of dog access
rules and inform the public of the threat from
dog disturbance to threatened species.
Furthermore, the continued analytical
responses to monitoring information from
complaints, observations and data will lead to
the implementation of adaptive management
to confirm that the proposed activity will not
have a long-term effect on the environment
into perpetuity.

i)

degradation of the quality of
the environment

Negligible.

The proposed activity involves ongoing and
intermittent use of the beach and foreshore
reserve by the public for the use of dog off-
leash access.

Dune stability will be managed in accordance
with the NSW Coastal Dune Management
Manual and the relevant Coastal
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City Council

In accordance with Section
171(2) of the EP&A Regulation,
Council has considered the

following environmental
factors:

Assessment of

impact

Reason

Management Program (CMP). Beach

accessways are established to minimise
impacts on surrounding dune vegetation
including the BC Act listed Threatened
Ecological Community (TEC) — Bangalay
Sand Forest (refer Appendix 3). No additional
beach accessways are proposed.

The proposed activity is unlikely to introduce
priority weeds, vermin, or feral animals into
the area or contaminate the substrate within
the subject site.

Long-term or long-lasting impact on aquatic
ecosystems through the input of sediments or
nutrients into the ecosystem is unlikely. The
proposed activity is unlikely to disturb the soil
surface within the subject site beyond that
which occurs in response to natural events
and other recreational uses.

The mitigation measures (refer Section 9) to
be implemented will minimise impacts on, and
risks to the quality of, the environment.

j) risk to the safety of the
environment

Negligible.

The proposed activity would not increase the
levels of risks to the safety of the environment
that may occur in response to hazardous
wastes, bushfire, flood, landslip or coastal
hazard.

k) reduction in the range of
beneficial uses of the
environment

Positive,

The subject site has a variety of beach and
ocean related recreational values. The
recommended  spatial limitation  and
prescribed mitigation measures (refer Section
9) provides for optimal shared and balanced
use of the beach, and thus the proposed
activity will not lead to a reduction in the range
of beneficial uses of the local environment
within the subject site.

The dog off-leash area adds to the beneficial
uses of the environment (corroborated by the
results of community consultation).

I)  pollution of the environment

Negligible

The proposed activity is not expected to result
in pollution of the environment. It is unlikely
that the activity (with the implementation of
mitigation) would result in water, noise, or air
pollution, spillages, dust, odours, vibration or
radiation.
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City Council

In accordance with Section
171(2) of the EP&A Regulation,
Council has considered the
following environmental
factors:

Assessment of
impact

Reason

Dune stability will be constantly monitored

through the implementation of the relevant
CMP to ensure that recreational activities do
not increase the erosion potential of these
systems above natural levels.

The proposed activity is not expected to result
in the oxidation of acid sulfate soils and
subsequent leaching back into the
waterways. These are mapped to occur in and
around Narrawallee Creek Inlet outside of the
subject site and study area.

With the requirement that dog owners clean
up faeces, waste pollution from dogs is
unlikely to have an impact on the natural
environment. Garbage receptacles are
located at main access points to the off-leash
area to promote compliance. This will be
monitored and enforced as a component of
the implementation of mitigation measures
(refer Section 9).

m) environmental problems
associated with the disposal
of waste

Negligible

The proposed activity would not result in the
generation of trackable waste, hazardous
waste, liquid waste, or restricted solid waste
as described in the POEO Act.

Under the requirement that dog owners clean
up faeces, waste pollution from dogs is
unlikely to have an impact on the natural
environment. Garbage receptacles are
located at main access points to the dog off-
leash area to promote compliance and these
are regularly serviced to prevent overburden.
This will be monitored and enforced as a
component of the implementation of
mitigation measures (refer Section 9).

n) increased demands on
resources (natural or
otherwise) which are, or are
likely to become, in short

supply

Negligible

No natural or other resources that are, or are
likely to become, in short supply will have
increasing demands in response to the
proposed activity.

0) the cumulative
environmental effect with
other existing or likely future
activities

Negligible

The subject site is used for social and
recreational activities all year round. The
proposed activity would not create a
cumulative environmental effect with other
existing or likely future activities within the
subject site. Adaptive management will be
utilised through the analysis of information
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In accordance with Section

171(2) of the EP&A Regulation,

Council has considered the
following environmental
factors:

Assessment of
impact

Reason

obtained from data, complaints and
observations, as well as an assessment of
any future activities, to ensure that the
proposed activity does not have a cumulative
effect.

p) Any impact on coastal Negligible The proposed activity is not likely to have any
processes and coastal impact on coastal processes or coastal
hazards, including those hazards, including those projected under
under projected climate climate change conditions.
change conditions The beach and coastal foreshore reserve is

regularly monitored for coastal erosion
through the implementation of the relevant
CMP and appropriate dune management will
be implemented at the subject site. Beach
accessways are established to minimise
impact on the surrounding dunes and
vegetation. No additional accessways are
proposed.

g) Applicable local strategic Negligible The proposed activity is consistent with
planning statements, Shoalhaven 2040 Our Strategic Land-use
regional strategic plans or Planning Statement (Shoalhaven City
district strategic plans made Council, 2020)or the lllawarra Shoalhaven
under the Act, Division 3.1 Regional Plan 2041 (NSW DPE, 2021)

r) other relevant environmental | Negligible There are no other relevant environmental

factors

factors pertaining to the proposed activity.

Note — the ‘locality’ in this context is as per the EP&A Regulation and refers to the subject site and study area

within this REF.
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6 Detailed assessment of key environmental factors

The following sections present the detailed assessments of the key environmental factors relevant
to the proposed activity. Threatened fauna and flora and heritage are included. Potential impacts of
the proposed activity on these are assessed in Section 8.

6.1 Vegetation and habitat assessment

The subject site was assessed by the consultant ecologist from Ecoplanning on 14 November 2023.
The assessment involved a vegetation and habitat assessment of the subject site and study area.
Flora and fauna species within the subject site and study area were documented as well as an
investigation of habitat availability for threatened fauna species. Photographs from the assessment
are represented as Plates within Appendix 1.

Within the study area, vegetation mapped as occurring in proximity to the subject site includes the BC
Act listed TEC, Bangalay Sand Forest in the Sydney Basin and South East Corner bioregions. The
TEC was identified in the Matron Porter Drive Reserve and along the Narrawallee Beach foreshore,
confirming DPE 2023 mapping (Figure 4).

Other Plant Community Types (PCTs) mapped to occur within the subject site include PCT 3805
Southern Sandplain Heath and PCT 3410 Spinifex Strandline Grassland (Figure 5).

Scattered vegetation along the incipient dune includes Spinifex (Spinifex sericeus), Dune Thistle
(Actites megalocarpus), Pigface (Carpobrotus glaucescens) and Native Geranium (Pelargonium
australe).

Foredune species include Coast Teatree (Gaudium laevigatum), Coastal Wattle Tree (Acacia
longifolia ssp. sophorae) and Coastal Beard-heath (Leucopogon parviflorus) scattered throughout.
Ground-layer species include Spinifex (Spinifex sericeus), Spiny-headed Mat-rush (Lomandra
longifolia), Common Bracken (Pteridium esculentum) and Kidney Weed (Dichondra repens). Exotic
planted trees include Norfolk Island Pine (Araucaria heterophylla) and Monterey Pine (Pinus radiata).

Moving westward into the hind dune area, Bangalay (Eucalyptus botryoides), and Coast Banksia
(Banksia integrifolia) dominate. This vegetation is representative of the TEC, Bangalay Sand Forest
in the Sydney Basin and South East Corner bioregions. Vegetation further to the west comprises
grassed parkland areas, a paved footpath that extends the length of the beach, with scattered
eucalypts including E. botryoides and E. robusta.

With regard to fauna habitat, the northern extent of the study area includes the protected beach on
the north side of Narrawallee Creek Inlet which provides known breeding habitat for threatened
shorebirds. The Inlet and intertidal zone provide ideal foraging habitat and potential breeding habitat
for threatened and migratory shorebirds. Narrawallee Beach, including the subject site, is disturbed
by recreational beach use and provides some limited shorebird foraging habitat. The intertidal rock
shelf at the south end of Narrawallee Beach provides foraging habitat for threatened shorebirds
including Sooty Oystercatcher (Haematopus fuliginosus) and Pied Oystercatcher (Haematopus
longirostris). It must be noted that both of these species occupy rocky or shingle coasts, with the Pied
Oystercatcher demonstrating more of a preference for mudflats and sandbanks (refer to Section 6.2).

The woodland, shrubs and ground layer vegetation on the foredune and hind dune provide foraging
resources for a range of fauna species including birds, arboreal mammals, and reptiles, as well as
nesting and perching opportunities for common birds. There are no significant hollows and so limited
breeding habitat for hollow dependent fauna species.
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Figure 4 Threatened Ecological Community mapping (Bangalay Sand Forest in the Sydney Basin
and South East Corner Bioregions; 2023) and Narrawallee Beach and Inlet access points

(Ecoplanning 2024).
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Figure 5 Plant Community Types (PCT) recorded within and adjacent to the dog off-leash area,
as well as fenced off Narrawallee Creek Inlet shorebird nesting area (as observed on 14
November 2023 (Ecoplanning 2023; data sourced from DPE 2023).
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Threatened species and ecological communities.

The likelihood of occurrence for threatened fauna and flora listed under the BC Act and/or EPBC Act
recorded within the locality (10 kilometres of the subject site) were identified from a database search
and site assessment. The likelihood of occurrence for each species was assessed as high, medium
or low based on species records and habitat features. This assessment is presented in Appendix 2.
All species determined as having a moderate or high likelihood of occurrence have potential to occur
within the subject site and study area and the potential to be either directly or indirectly impacted on
by the proposed activity.

All BC Act listed entities determined likely to occur within the subject site and study area have been
assessed according to the Test of Significance as required by section 7.3 of the BC Act. This is
presented in Appendix 3.

All EPBC Act listed matters determined likely to occur within the subject site and study area have
been assessed according to Significant Impact Criteria as detailed in the Significant Impact Guidelines
1.1 — Matters of National Environmental Significance. This is presented in Appendix 4.

The BC Act listed TEC, Bangalay Sand Forest in the Sydney Basin and South East Corner Bioregions
was recorded on the hind dune, within the study area and the impact of the proposed activity on this
TEC has been assessed using the Test of Significance (Appendix 3).

6.2.1 Fauna

The likelihood of occurrence assessment determined eleven (11) BC Act listed threatened fauna
species are likely to occur within the subject site and study area (Appendix 2). These are:

Critically Endangered

o Eastern Hooded Dotterel (Thinornis cucullatus cucullatus

e Beach Stone-curlew (Esacus magnirostris)

Endangered
o Pied Oystercatcher

o Little Tern (Sternula albifrons)

Vulnerable
e Sooty Oystercatcher
e Lesser Sand-plover (Charadrius mongolus)
o Greater Sand-plover (Charadrius leschenaultia)
e Masked Owl (Tyto novaehollandiae)
e Powerful Owl (Ninox strenua)
e Sooty Owl (Tyto tenebricosa)
o White-bellied Sea-Eagle (Haliaeetus leucogaster)

Of these, species formally recorded within the study area include Eastern Hooded Dotterel, Little
Tern, Pied Oystercatcher, Sooty Oystercatcher and White-bellied Sea-Eagle.

Shorebirds and potential impact on shorebird habitat within the subject site in response to the
proposed activity provide a focus of this assessment regarding threatened fauna. Known shorebird
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nesting sites are limited to Narrawallee Creek Inlet and Narrawallee Creek Nature Reserve to the
north of the study area. Eastern Hooded Dotterel and Beach Stone-curlew have been recorded in
this vicinity, in 2020 and 2022, respectively.

During the site inspection, four Pied Oystercatchers were observed foraging in the intertidal rock
platform on the southern end of Narrawallee Beach, which provides optimal foraging habitat for
threatened shorebirds. Birdlife Australia data from Surfers Avenue also includes Sooty Oystercatcher
and Pied Oystercatcher records. A BioNet record for Little Tern (2022) also exists at Bannisters Head,
a rocky headland approximately one kilometre to the south-east of this location.

North of this rock platform, the sandy beach environs of the subject site provide limited foraging
resources for threatened shorebirds. The Little Tern has been previously recorded (2021) within the
intertidal zone of the subject site.

It is important to note that records of threatened species listed under the BC Act occur within the
subject site and study area, but the habitats contained within are not considered important for their
long-term survival. An example of such a species is the Australian Fur Seal (Arctocephalus pusillus
doriferus) whereby a record from 1995 was found within the subject site and in the proximity of the
unnamed island. More records of this species occur in and around Narrawallee Creek Inlet to the
north of the study area. Australian Fur Seals commonly occupy coastal waters and oceans and
demonstrate a preference for rocky islands, which typically include boulder or pebble beaches and
moderately sloping rocky ledges. Such habitat preferences are exhibited by this species for breeding
and do not occur within the subject site and study area. Accordingly, no further assessments have
been undertaken for this species, but the implementation of the mitigation measures (Section 9) will
ensure that occasional visits by this species will not be compromised by the proposed activity.

EPBC Act listed species recorded or predicted to occur within the locality can be found in Appendix
2. Sixteen (16) EPBC listed matters were determined to be likely to occur within the subject site and
study area. These are:

Critic