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1 Key Information

This plan of management (PoM) has been prepared by Shoalhaven City Council and provides direction as to
the use and management of council-managed Crown reserves classified as ‘community land’ in the
Shoalhaven area. The PoM is required in accordance with Section 3.23 of the Crown Land Management Act
2016 and Section 36 of the Local Government Act 1993.

This PoM specifically addresses the management of Milton Showground. The PoM outlines the way the land
will be used and provides the framework for Council to follow in relation to the express authorisation of leases
and licence on the land.

This PoM is a site-specific PoM covering land that whereby the reserve is General Community Use and
Sportsground.
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2 Introduction

Shoalhaven City Council is located on the south coast of New South Wales, the regional centre of Nowra-
Bomaderry is located approximately 160km south of Sydney. The population is mostly concentrated along the
coast. Majorcentres include Nowra-Bomaderry, Milton-Ulladulla, Huskisson-Vincentia, St Georges
Basin, Culburra Beach and Sussex inlet.
As Shoalhaven City Council has an area of over 4600 square kilometres, it contains significant areas of National
Park, State Forest, bushland, beaches and lakes, with strong natural amenity, the area is a popular among new
residents, holiday makers and day trippers.
Shoalhaven City Council has a large amount of Crown land, with over 170 Crown reserves, with
approximately 120 of those being under the management of Council. Crown land in the Shoalhaven is varied
in its use and in the purpose for which the land was reserved, however the reserve purposes typically found in
the Shoalhaven are:

e Public Recreation

e Access

e  Community Purpose

e Bush Fire Brigade

e  Study/Preservation of Native Flora

o Cemetery

e Public Recreation & Showground

e Local Government Purposes

o  Wharf Facility

e Museum

e Public Recreation & War Memorial

e Parking

e Camping

e Public Recreation & Racecourse

e Environmental Protection
The categorisation of Crown land managed by Shoalhaven City Council was done so that the categorisation
most closely relates to the reserve purpose. As aresult, the most common categorisation of Crown land in the
Shoalhaven is Park and Natural area.

2.1 Purpose of the Plan of Management

The Local Government Act 1993 (LG Act) requires a plan of management (PoM) to be prepared for all public
land that is classified as ‘community land’ under that Act.

The Crown Land Management Act 2016 (the CLM Act) authorises local councils (council managers) appointed
to manage dedicated or reserved Crown land to manage that land as if it were public land under the Local
Government Act 1993 (LG Act). A PoM is required for all council-managed Crown reserves on community land.

The purpose of this PoM is to:
e contribute to the council’s broader strategic goals and vision as set out in the Community Strategic Plan.
e ensure compliance with the Local Government Act 1993 and the Crown Land Management Act 2016.
e provide clarity in the future development, use and management of the community land.
e ensure consistent management that supports a unified approach to meeting the varied needs of the
community.
Further information about the legislative context of Crown Reserve PoMs can be found in Appendix 2 of this
document.
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2

Figure 1

.2 Process of Preparing this Plan of Management

illustrates the process followed by council in preparing this PoM.
Drafting the PoM

Q The PoM must meet all the minimum requirements outlined in section 36(3) of the LG Act
and identify the owner of the land.

© Any activities (including tenure or development) to be undertaken on the reserve must be
expressly authorised in the PoM to be lawfully authorised.

© Council must obtain written advice from a qualified native title manager that the PoM and
the activities under the PoM comply with the NT Act.

Notifying the landowner and seeking Minister’'s consent to adopt

© The department as the landowner is to be notified of the draft PoM prior to public
exhibition of the PoM under s.39 of the LG Act.

© Council is also required to seek the Minister's written consent to adopt the draft PoM
(under clause 70B of CLM Regulation). The Minister's consent can be sought at the same
time as notifying the landowner (the department) of the draft PoM.

Q Note: In certain circumstances, Council may only be provided with consent to proceed to
public exhibition. Following public exhibition, Council will be required to re-submit the
draft PoM for a final review where Minister's consent to adopt the draft PoM will be
provided.

Community consultation
Councils are required to publicly notify and exhibit PoM under section 38 of the LG Act

© Councils are not required to hold a public hearing for Crown land under section 40A of the
LG Act (exemption under clause 70A of the CLM Regulation).

Adopting a PoM

© If there are any significant changes to the draft PoM following public exhibition (or in
circumstances when consent to adopt was not previously provided), council must seek the
Minister's consent to adopt the PoM.

©Q A council resolution of a PoM that covers Crown land should note that the PoM is adopted
pursuant to section 40 of the LG Act in accordance with 3.23(6) of the CLM Act.

© Once a council has adopted the PoM, a copy of the adopted PoM and minutes of the
council resolution should be forwarded to the department
(council.clm@crownland.nsw.gov.au) for record purposes:,
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2.3 Change and Review of this Plan of Management

This Plan of Management will be reviewed within five years, from the date of its adoption. The plan will be
reviewed in relation to the performance targets which are outlined in this plan and in relation to the accuracy
of reserves included in Appendix 1.

This Plan of Management may also be reviewed if directed by Council, or if there is significant change in
legislation.

2.4 Community Consultation

This PoM was placed on public exhibition from [XX/XX/XXXX to XX/XX/XXXX], in accordance with the
requirements of section 38 of the Local Government Act 1993 (LG Act). A total of [XX] submissions were
received. Council considered these submissions before adopting the PoM.

In accordance with section 39 of the LG Act, prior to being placed on public exhibition, the draft PoOM was
referred to the Department of Planning, Industry and Environment — Crown Lands, as representative of the
state of NSW, which is the owner of the Reserve. Council has included in the plan any provisions that have
been required by Department of Planning, Industry and Environment — Crown Lands.
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3 Land Description

This plan of management covers Milton Showground. The reserve information is detailed in Table 1. The
land is owned by the Crown and is managed by council as Crown land manager under the Crown Land

Management Act 2016.

3.1 Owner of the Land

Table 1: Information about reserve covered by this plan of management.

Reserve Number

R580042

R580042

Owner of the Land

Crown Lands

Crown Lands

Shoalhaven City Council
(not Crown land)

Claim/Determination

South Coast People

South Coast People

Reserve purpose Showground Showground N/A
Public Recreation Public Recreation
Gazettal date 22/08/1906 22/08/1906 N/A
Land parcel/s Lot 7031 DP 1031354 Lot 1 DP 575779 Lot 1 DP 960910
Area (Ha) 3.27ha .4047ha 4ha
LEP zoning RE1: Public Recreation | RE1: Public Recreation | REL: Public Recreation
Assigned General Community General Community Use | Sportsground and
category/categories | Use Showground.
Native Title NSD1331/2017 - Name: | NSD1331/2017 - Name: | N/A

This PoM is specific to the land mentioned in Table 1 above. Contact the council or refer to the council’'s
website for information about other public land not listed above.

3.2 Site Overview

Milton Showground is located on the south side of Croobyar Road, on the southern side of the Milton

township. The Showground includes a diversity of significant buildings and other facilities. Milton Showground

is an important piece of public space used by many people, inclusive of both Shoalhaven residents and

visitors, with social and commercial benefits for the local community. The site is multi-use in nature and is of

high value to the community. The showground provides for changing community needs and interests in the

area.

The Showground contains a mix of built structures, vegetation and open space. Majority of structures are
located in the centre and northwest portion of the site, with the main elements of the site being the main
sportsground and stadium. Large open grassed areas mainly used for overflow parking extend along the
southern and western boundaries of the site, with the exception of the dog agility area at the south west
corner of the site and croquet court and clubhouse at the north west corner of the site. Vegetation and
plantings scattered around the site except for the significant row of trees along the western boundary.

The Showground contains a variety of landscape elements and vegetation. Open grassed areas are located

largely around the perimeter of the site, with the large open areas to the west and south-west used for

overflow parking. There are open grassed areas located adjacent to the south-west portion of road circling the
showground ring more central to the site are designated camping areas. A fenced grassed area at the south-

east portion of the site is used as a horse dressage area.

A mix of semi-mature and mature trees are scattered around the site, with well-established trees likely

planted in the 20t and early 215t century located around the eastern part of the Showground. Two significant

Plan of Management — Milton Showground

Rev: 2

Date: XX/XX/IXXXX  Status: DRAFT

Page 8 of 36




Radiata Pines exist at the Showground, located past the south end of the stadium/pavilion building, with the
other at the south end of the woodchop arena.

The built structures on the site range in construction dates and material, with some purpose built for the
Showground. All of the structures are identified on the site plan (figure 2), with condition rating in Section 5.4.

Aboriginal Australians were first sighted on beaches near Milton in 1770, with the first white settler in the
locality being Reverend Thomas Kendall who started cedar cutting at Narrawallee Creek in 1828. Many farms
were established in the area before the locality was identified as Milton in 1860 with the opening of the post
office. Many homes and built structures in the area date back to 1870, with the township of Milton listed with
the National Trust.

The Shoalhaven area hosted a number of ploughing matches throughout the 1860s and 1880s. An especially
significant ploughing match took place in Ulladulla in July 1866 following on from an election of a committee
from a public meeting on Monday 4 June 1866.

The same committee reached a decision to hold an exhibition to showcase livestock, dairy produce and other
farm products following a meeting in November 1866. The showcase was to be held in East Milton on the
property of Mr W Martin, with classes included for cattle, pigs, poultry, grain, fruit, vegetables, butter,
potatoes, horses and floral arrangements. The exhibition was deemed so successful that the committee
resolved to make the showcase an annual event. Although a few shows were hindered by natural disasters
and other various reasons throughout the years, by 1874 the annual show was well established as a key
event in the wider district.

A special government grant was secured in 1898/1899 by the Local MP, Captain Millard to put towards the
purchase of a site as a new showground. The grant of one hundred and fifty pounds was used to purchase
some 16 acres of farm opposite the central butter factory at the time, and included the cricket ground. On 1
July 1899, the old showground at East Milton was put to auction. From 1900 onwards, shows were held at
the new Showground.

The shows in their schedules over the years reflected the changes in district production and development.
The Governor of New South Wales officially opened the Centenary Show, held over the 21 and 22 February
1969 which was considered to be one of the most outstanding events of its kind on the South Coast up to that
time.

This plan of management covers the Milton Showground (Showground). The Showground comprises three
allotments which form a regular square shape with an area totalling approximately 7.7 hectares. Two
allotments are owned by the NSW State Government (Crown) while the remaining allotment is owned by
Shoalhaven City Council (Council). Where the allotments are owned by the Crown, Council acts as Crown
land manager under the Crown Land Management Act 2016.

This plan has been prepared to assist the day to day physical management and future strategic management
direction of the Showground, but should not be confused with a masterplan which guides the future
enhancement or embellishment of the land. The preparation of this plan of management allows for an
integrated approach to the future development of the Showground which takes into account the needs of all
user groups, as well as the wider community and tourists that visit the site. Through this integrated process, it
is anticipated that the needs of user groups will be met and, subsequently, well managed.
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4 Basis of
Management

Shoalhaven City Council intends to manage its community land to meet:
e assigned categorisation of community land
e the LG Act guidelines and core objectives for community land
e restrictions on management of Crown land community land.
e the council’s strategic objectives and priorities
o development and use of the land outlined in Section 6 of the LG Act.

4.1 Categorisation of the Land

All community land is required to be categorised as one or more of the following categories. Where the land is
owned by the Crown, the category assigned should align with the purpose for which the land is dedicated or
reserved.

The LG Act defines five categories of community land:

e Park — for areas primarily used for passive recreation.

e Sportsground — for areas where the primary use is for active recreation involving organised sports or
the playing of outdoor games.

e General community use — for all areas where the primary purpose relates to public recreation and the
physical, cultural, social, and intellectual welfare or development of members of the public. This includes
venues such as community halls, scout and guide halls, and libraries.

o Areaof Cultural significance — for areas with Aboriginal, aesthetic, archaeological, historical, technical,
research or social significance.

o Natural area — for all areas that play an important role in the area’s ecology. This category is further
categorised into bushland, escarpment, foreshore, watercourse and wetland categories.

4.2 Guidelines and Core Objectives for Management of
Community Land

The management of community land is governed by the categorisation of the land, its purpose, and the core
objectives of the relevant category of community land. Council may then apply more specific management
objectives to community land, though these must be compatible with the core objectives for the land.

The guidelines for categorisation of community land are set out in the Local Government (General) Regulation
2021. The core objectives for each category are set out in the LG Act. The guidelines and core objectives for
Sportsground and General Community Use categories are set out in this plan of management.

Community land is valued for its important role in the social, intellectual, spiritual and physical enrichment of
residents, workers, and visitors to the Shoalhaven area.
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The intrinsic value of community land is also recognised, as is the important role this land plays in biodiversity
conservation and ecosystem function.

Shoalhaven City Council encourages a wide range of uses of community land and intends to facilitate uses
which increase the activation of its land, where appropriate. Within buildings, swimming pools, and recreational
and sporting facilities in particular, Shoalhaven City Council intends to permit and encourage a broad range of
appropriate activities.

4.3 Restrictions on Management of Crown Land

Council is the Crown land manager of the Crown reserve/s described in this plan of management in accordance
with the legislation and conditions imposed by the Minister administering the Crown Land Management Act
2016. The use of the land described in this plan of management must:
e be consistent with the purpose for which the land was dedicated or reserved
e consider native title rights and interests and be consistent with the provisions of the Commonwealth
Native Title Act 1993
e consider the inchoate interests of Aboriginal people where an undetermined Aboriginal Land Claim exists
e consider and not be in conflict with any interests and rights granted under the Crown Land Management
Act 2016
e consider any interests held on title.

4.4 Council’s Strategic Objectives and Priorities

Shoalhaven City Council, in consultation with the community, has developed the following strategies and plans
to identify the priorities and aspirations of the community and the delivery of a vision for the future. They have
a direct influence on the objectives, uses and management approach covered by PoMs.

Shoalhaven Community Strategic Plan 2032

Shoalhaven City Council, in consultation with the community, has developed a community strategic plan
identifying key themes that summarise important community priorities. The Shoalhaven Community Strategic
Plan (CSP) is known as Shoalhaven 2032, and is the roadmap devised by our community for the future of
Shoalhaven City.

There are four themes identified within Shoalhaven 2032. These themes are:
e Theme 1—Resilient, safe, accessible, and inclusive communities.
e Theme 2 - Sustainable, liveable environments.
e Theme 3 - Thriving local economies that meet community needs.
e Theme 4 —Effective, responsible & authentic leadership.

Shoalhaven 2032 has a direct influence on the objectives, uses and management approach covered by this
PoM. The land covered by this PoM shall therefore be managed in accordance with the key themes outline in
Shoalhaven 2032.

Delivery Program Operational Plan

Shoalhaven City Council’'s Delivery Program and Operational Plan Resourcing Strategy outlines Council’s
annual delivery plan. It is prepared by Council in collaboration with and on behalf of residents, businesses, all
levels of government and local agencies, to help build and maintain a vibrant and sustainable future for the
local community. The Delivery Program and Operation Plan Resourcing Strategy can be found online on
Councils website.
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5 Development and
Use

Shoalhaven City Council is committed to the ongoing maintenance of Crown Lands under its management,
ensuring an acceptable level of maintenance and service based on the local requirements and the use of the
land and facilities. Council priorities resources based on making the best use of the available funds, while
adhering to Councils resourcing strategy.

Crown Land will be maintained, in accordance with Council maintenance schedule, through Asset Management
Plans (AMP) which outline life cycle costing, asset replacement and rehabilitation and maintenance policies
and procedures.

5.1 Current Use of the Land

At the date of adoption of this plan, Milton Showground is used for active recreation for the Milton and Ulladulla
villages as well as visitors. The campground is also frequently used by visitors to the area.

camping is permitted on the premises year-round, subject to occasional closures for maintenance and
improvement works. Reservations for camping facilities shall be made through the Council's official website
and designated booking system. The camping area provides essential amenities, including bathroom facilities,
laundry services, cooking facilities, outdoor food preparation areas, and power supply.

There are no active lease and licenses at Milton Showground, as outlined in section 5.4. The Management
Committee has delegated authority to operate on behalf of Council for the operational management of Milton
Showground.

5.2 Permissible Uses / Future Uses

Community land is valued for its important role in the social, intellectual, spiritual and physical enrichment of
residents, workers, and visitors to the Shoalhaven area.

The intrinsic value of community land is also recognised, as is the important role this land plays in biodiversity
conservation and ecosystem function.

Shoalhaven City Council encourages a wide range of uses of community land and intends to facilitate uses
which increase the activation of its land, where appropriate. Within buildings, swimming pools, and recreational
and sporting facilities in particular, Shoalhaven City Council intends to permit and encourage a broad range of
appropriate activities.

The use of community land is often supported by appropriate ancillary development such as playground
equipment, amenity blocks or food kiosks.

5.2.1 List of Category Sections
e General Community Use
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e Sportsground

5.3 Express Authorisation of Leases and Licences and
Other Estates

Under section 46(1)(b) of the LG Act, leases, licences and other estates formalise the use of community land.
A lease, licence or other estate may be granted to organisations and persons, community groups, sports clubs
and associations, non-government organisations, charities, community welfare services, non-profit
organisations and government authorities.

The lease or licence must be for uses consistent with the reserve purpose(s), the assigned categorisation and
zoning of the land, be in the best interests of the community as a whole, and enable, wherever possible, shared
use of community land.

Any lease or licence proposal will be individually assessed and considered, including the community benefit,
compatibility with this PoM and the capacity of the community land itself and the local area to support the
activity.

A lease is normally issued where exclusive control of all or part of an area by a user is proposed. In all other
instances a licence or short-term licence or hire agreement will be issued.

5.3.1 Leases and Licenses Authorised by the Plan of Management

This plan of management expressly authorises the issue of leases, licences and other estates over the land
covered by the plan of management, provided that:
e the purpose is consistent with the purpose for which it was dedicated or reserved
e the purpose is consistent with the core objectives for the category of the land
e the lease, licence or other estate is for a permitted purpose listed in the Local Government Act 1993 or
the Local Government (General) Regulation 2021
o theissue of the lease, licence or other estate and the provisions of the lease, licence or other estate can
be validated by the provisions of the Native Title Act 1993 (Cth)
o where the land is subject to a claim under the Aboriginal Land Rights Act 1983 the issue of any lease,
licence or other estate will not prevent the land from being transferred in the event the claim is granted
¢ the lease, licence or other estate is granted and notified in accordance with the provisions of the Local
Government Act 1993 or the Local Government (General) Regulation 2021
¢ the issue of the lease, licence or other estate will not materially harm the use of the land for any of the
purposes for which it was dedicated or reserved.

Table/s in the relevant sections of this plan of management further identify the purposes for which leases and
licences may be issued over the reserves identified in this plan of management, and the maximum duration of
leases, licences and other estates.

5.3.2 Short-term Licences

Short-term licences and bookings may be used to allow the council to program different uses of community
land at different times, allowing the best overall use.

Fees for short-term casual bookings will be charged in accordance with the council’s adopted fees and charges
at the time.

Short-term licences issued under Clause 116 of the Local Government (General) Regulation 2021 are
authorised for the purpose of:
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a) the playing of a musical instrument, or singing, for fee or reward

b) engaging in a trade or business

c) the playing of a lawful game or sport

d) the delivery of a public address

e) commercial photographic sessions

f) picnics and private celebrations such as weddings and family gatherings
g) filming sessions

h) the agistment of stock.

This PoM expressly authorises Council to issue short-term licences (for up to 12 months) under s2.20 of the
Crown Land Management Act for the prescribed purposes listed in Clause 31 of the Crown Land Management
Regulation 2018.

Short-term licences granted under s2.20 of the CLM Act are authorised for the following prescribed purposes:
a) access through a reserve,
b) advertising,
c) camping using a tent, caravan or otherwise,
d) catering,
€) community, training or education,
f) emergency occupation,
g) entertainment,
h) environmental protection, conservation or restoration or environmental studies,
i) equestrian events,
i) exhibitions,
k) filming (as defined in the Local Government Act 1993),
[) functions,
m) grazing,
n) hiring of equipment,
0) holiday accommodation,
p) markets,
g) meetings,
r) military exercises,
s) mooring of boats to wharves or other structures,
t) sales,
u) shows,
v) site investigations,
w) sporting and organised recreational activities,
X) stabling of horses,
y) storage.

5.3.3 Native Title and Aboriginal Land Rights Considerations in Relation
to Leases, Licences and Other Estates

When planning to grant a lease or licence on Crown reserves, the council must comply with the requirements
of the Commonwealth Native Title Act 1993 (NT Act) and have regard for any existing claims made on the land
under the NSW Aboriginal Land Rights Act 1983.

It is the role of the council’s engaged or employed native title manager to provide written advice in certain

circumstances to advise if the proposed activities and dealings are valid under the NT Act (see Appendix 3 for
more information).
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5.4 Conditions Report

Condition rating was given to the Land and Structures, using the following scale.

Table 2: Condition rating scale.

Code | Short Description Longer Definition

1 Very Good/Excellent Asset is new, as new or recently refurbished. Maintenance
is planned and/or routine only.

2 Good Asset with minor defects requiring minor routine
maintenance on occasion.

3 Satisfactory Asset is operating as expected, however routine or
corrective maintenance required on consistent basis.

4 Poor Asset requiring significant renewal/rehabilitation or
substantial maintenance to keep the asset serviceable.

5 Very Poor Asset is unserviceable and/or beyond rehabilitation.
Immediate action required.

At the time of adoption of this Plan of Management, the condition of the land and structures was as follows,
this should be read in conjunction with Figure 2: Site Plan of Milton Showground.

Table 3: Condition of land and structures at Milton Showground.

Reserve | Owner of the | Land Lease / No. |Building Condition
Number |Land Parcel Licence Notes Score
R580042 | The State of Lot 7031 N/A 3 Stadium Satisfactory /
New South DP Fair
Wales 1031354 4 Secretary’s Office Satisfactory /
Fair
5 Gate Ticket Office Satisfactory /
Fair
6 Open Grassed Area — Satisfactory /
Overflow Parking Fair
7 Public Toilet Poor
8 Dog Show Area Satisfactory /
Fair
9 First Aid Building Very Good /
Excellent

10 | Horse Secretary’s Office | Good
(Commentary Box)

11 | Sportsground Good
12 | Dog / Cattle Judging Good
Box
13 | Dog Judging Ring Poor
14 | Cattle Yards Poor
16 | Horse Yards Poor
20 | Poultry Pavilion Satisfactory /
Fair
21 | Animal Nursery Satisfactory /
Enclosure Fair
22 | Bar and Steak Bar Poor
23 | Woodchop Arena Satisfactory /
Fair
24 | Woodchop Judging Box | Satisfactory /
Fair
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Reserve |Owner of the | Land Lease / No. |Building Condition
Number |Land Parcel Licence Notes Score
25 | Desighated Camping Good
Area (Incl. Dump Point
and Fire Hydrants)
27 | Caping Amenities Block | Very Good /
Excellent
R580042 | The State of Lot 1 DP N/A N/A | N/A
New South 575779
Wales
Shoalhaven Lot 1 DP N/A 1 Croquet Club and Gate | Satisfactory /
City Council 630910 Ticket Office Fair
(not Crown 2 Croguet Courts Good
land) 15 | Horse Stables Satisfactory /
Fair
17 | Dressage Area Poor
18 | Dog Agility Area Satisfactory /
Fair
19 | Dog Agility Clubhouse Very Good /
Excellent
26 | Car Park Satisfactory /
Fair
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6 Management of
Land — By Category

6.1 General Community Use

6.1.1 Guidelines and Core Objectives

General community use land is defined in clause 106 of the LG (General) Regulation 2021 as land that may
be made available for use for any purpose for which community land may be used, and does not satisfy the
definition of natural area, sportsground, park or area of cultural significance.

The core objectives for community land categorised as general community use, as outlined in Section 361 of
the LG Act, are to:

e promote, encourage and provide for the use of the land
e provide facilities on the land, to meet the current and future needs of the local community and of the
wider public:
a) in relation to public recreation and the physical, cultural, social and intellectual welfare or
development of individual members of the public, and
b) in relation to purposes for which a lease, licence or other estate may be granted in respect of
the land (other than the provision of public utilities and works associated with or ancillary to
public utilities).

6.1.2 Management Framework for Reserves Categorised as General
Community Use

Based on legislative and corporate goals, community needs, and expectations the following management
guidelines have been identified. The Guidelines apply to all categories of the reserve.

Alcohol

The occasional sale of alcohol by a community group requires the approval of the NSW Office of Liquor Gaming
and Racing through the issue of a Limited Licence. The Licence should be provided to Council in each instance.
When making an application for the use of a recreation area if the sale of alcohol is intended, applicants are
required to comply with any requirements of both the Office of Liquor Gaming and Racing and Council.

Companion Animals

Domestic pets may use the reserve where authorised by signage provided that they are on leash and under
the control of a responsible person at all times and do not cause loss of amenity to other users of the land,
except where specifically publicly notified.

Dogs are not permitted within any area (on or off leash) that is:
e Set aside for the playing of organised games, or
e Within 10 metres of a children’s playing apparatus or
e Within 10 metres of cooking or eating facilities
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Dogs are not permitted to be walked or exercised off leash, unless sign posted that off-leash activity is allowed.
Building and Amenities

Buildings and amenities may be provided where consistent with the need to facilitate the purpose of the land,
provided that a Native Title assessment has been carried out by the Council’s Native Title Manager, the land
is not subject to a claim under the Aboriginal Land Rights Act 1983 and the provisions of the Local Government
Act 1993 and the Crown Land Management Act 2016 have been complied with.

Buildings and amenities are to be maintained to ensure they are fit for purpose, reliable, safe and secure with
funds available for resources.

Infrastructure
Any necessary infrastructure to service the purpose of the land may be constructed provided that a Native Title
assessment has been carried out by Council’s native Title Manager, the land is not subject to a claim under

the Aboriginal Land Rights Act 1983 and the provisions of the Local Government Act 1993 and the Crown Land
Management Act 2016 have been complied with.

Infrastructure assets are to be maintained to ensure they are “fit for purpose, reliable, safe and secure” with
funds available for resources.

General Maintenance

General maintenance will match the level and type of use and wherever possible users will be encouraged to
assist through the Parkcare program. Areas held under lease, licence or regular occupancy shall be maintained
by the user where appropriate.

Maintenance (Planned, programmed, reactive and / or take out of service) shall be considered as part of the
life cycle activities by the Asset Custodian to ensure the assets are “fit for purpose, reliable, safe and secure”
with funds available for resources. Decision making process to achieve the optimum outcome shall consider
but not limited to current/ future service provision, risk, utilisation, condition of assets, etc.

Access

This Plan of Management seeks to facilitate access to the land to enable its use for the purposes of Area of
General Community Use and Sportsground.

Trees, Vegetation and Landscape

Proper management of landscaping measures, trees and vegetation is important to provide a high degree of
amenity on the land.

Trees will be maintained as will maintenance of appropriate growing conditions involving management of soil
compaction and other encroachments in accordance with Council policy.

6.1.3 Permissible Uses / Future Uses

The general types of uses which may occur on community land categorised as General Community Use, and
the forms of development generally associated with those uses, are set out in detail in Table 4. The facilities
on community land may change over time, reflecting the needs of the community.

Table 4 Permissible use and development of community land categorised as General Community Use
by council or the community.
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Purpose/Use, such as...

Development to facilitate uses, such as...

Providing a location for, and supporting, the
gathering of groups for a range of social, cultural or
recreational purposes.

Providing multi-purpose buildings (for example,
community halls and centres) with specialised
community uses such as:

e casual or informal recreation

e meetings (including for social, recreational,

educational or cultural purposes)

functions

concerts, including all musical genres

performances (including film and stage)

exhibitions

fairs and parades

workshops

leisure or training classes

e designated group use (e.g. scout and girl guide
use)

e entertainment facilities

e caravan parks and camping grounds*

Development for the purposes of social,
community, cultural and recreational activities,
such as childcare centres, youth services, aged
services, men’s sheds, health services, sports.
Development includes:

e provision of buildings or other amenity areas
to facilitate use and enjoyment by the
community

e development (particularly within buildings) for
the purposes of addressing the needs of a
particular group (for example, a stage)

e landscaping and finishes, improving access,
amenity and the visual character of the
general community area

e water-saving initiatives such as rain gardens

e energy-saving initiatives such as solar lights
and solar panels

e car parking and loading areas

e advertising structures and signage (such as

A-frames and banners) that:

o relate to approved uses/activities

o are discreet and temporary

o are approved by the council
locational, directional and regulatory signage.

6.1.4 Express Authorisation of Leases, Licenses and Other Estates —

General Community Use

This plan of management expressly authorises the issue of leases, licences and other estates over the
land categorised as General Community Use, listed in Table 5

Table 5 Leases, licences and other estates and purposes for which they may be granted for
community land categorised as General Community Use (Showground and Public Recreation)

e @F TEre Purpose for which tenure may be granted
arrangement
Lease e educational purposes, including libraries, education classes, workshops
e cultural purposes, including concerts, dramatic productions and galleries
e recreational purposes, including fitness classes, dance classes and games
e sporting uses developed/operated by a private operator
e kiosk, café and refreshment purposes
e commercial retail uses associated with the facility (e.g. sale or hire of sports goods)
e caravan parks and camping grounds
Licence e recreational purposes, including fitness classes, dance classes
e café/kiosk areas
e sale of goods or services that are ancillary to community land use and reserve
purpose
Short-term e public speeches, meetings, seminars and presentations, including educational
licence programs
e functions (including commemorative functions, book launches, film releases, balls,
and similar activities)
o displays, exhibitions, fairs, fashion parades and shows
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Type of tenure
arrangement

Purpose for which tenure may be granted

events (including weddings, corporate functions, and community gatherings)
concerts and other performances, including both live performances and film

(cinema and TV)

broadcasts associated with any event, concert, or public speech
engaging in an appropriate trade or business delivering a public address,
community events; auctions, markets and similar activities

Other estates

This PoM allows the council to grant ‘an estate’ over community land for the provision of
public utilities and works associated with or ancillary to public utilities and provision of
services, or connections for premises adjoining the community land to a facility of the
council or public utility provider on the community land in accordance with the LG Act.

6.1.5 Action Plan

Section 36 of the LG Act requires that a PoM for community land details:
e objectives and performance targets for the land
¢ the means by which the council proposes to achieve these objectives and performance targets
e the manner in which the council proposes to assess its performance in achieving the objectives and

performance targets.

Table 6 sets out these requirements for community land categorised as General Community Use.

Table 6 Objectives and performance targets, means of achieving them and assessing achievement
for community land categorised as General Community Use

5.36(3)(b) S 5.36(3)(d)

Management e Means of
Objectives and . Manner of assessment

Issues achievement of
Performance Targets L of performance

objectives

Accessibility Ensure_the Showground is Where possible, During the planning
accessible. e

facilities at the process of the
Showground are Showground, accessibility
centrally located, close | will be considered.
to essential services Complaints received from
and transport options. piair

community members
Facilities will aim to be | regarding accessibility are
affordable and recorded.
welcoming.

Access Facilities at Milton Information on Information on the
Showground are easily Facilities and public facilities and public events
accessed and well known in events are available at Milton Showgrounds is
the community. online and are kept up to date online.

advertised on
Council’s social
media.
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s.36(3)(c)

Management 5‘36(3)@) Means of S (e
Objectives and . Manner of assessment
Issues achievement of
Performance Targets L of performance
objectives

Provision of facilities

Consider the future need of
the community when
planning facilities at the
Showground.

Population trends are
considered when
planning for facilities at
the Showground in
order to meet the
future need of the
community.

Where possible,
facilities are
multipurpose and
adaptable to ensure a
variety of possible
future use.

During the planning
process of facilities
located at the
Showground, future uses
are considered and
implemented.

Maintenance

To ensure the Showground
is maintained according to
the specifications detailed in
Council’s Service Level
Agreement.

Undertake
maintenance as per
the relevant Asset
Management Plan.

Number of submissions
received in relation to
maintenance of the site.

Landscape and
Placemaking Plan

To ensure consistency
across the site and provide a
strategic future direction for
the site.

Masterplan is to be
prepared for the site.
This is to include a
landscaping plan for
the entire site, as well
as a signage plan.

Assessing community
feedback and adopt
appropriate masterplan.
Future development
aligns with the adopted
plans.
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6.2 Sportsground

6.2.1 Guidelines and Core Objectives

Sportsgrounds are defined in clause 103 of the LG (General) Regulation 2021 as land used primarily for
active recreation involving organised sports or playing outdoor games.

The core objectives for sportsgrounds, as outlined in Section 36F of the LG Act, are to:

e encourage, promote and facilitate recreational pursuits in the community involving organised and
informal sporting activities and games
e ensure that such activities are managed having regard to any adverse impact on nearby residences.

6.2.2 Management Framework for Reserves Categorised as
Sportsground

Based on legislative and corporate goals, community needs, and expectations the following management
guidelines have been identified. The Guidelines apply to all categories of the reserve.

Alcohol

The occasional sale of alcohol by a community group requires the approval of the NSW Office of Liquor Gaming
and Racing through the issue of a Limited Licence. The Licence should be provided to Council in each instance.
When making an application for the use of a recreation area if the sale of alcohol is intended, applicants are
required to comply with any requirements of both the Office of Liquor Gaming and Racing and Council.

Companion Animals

Domestic pets may use the reserve where authorised by signage provided that they are on leash and under
the control of a responsible person at all times and do not cause loss of amenity to other users of the land,
except where specifically publicly notified.

Dogs are not permitted within any area (on or off leash) that is:
e Set aside for the playing of organised games, or
o Within 10 metres of a children’s playing apparatus or
e Within 10 metres of cooking or eating facilities

Dogs are not permitted to be walked or exercised off leash, unless sign posted that off-leash activity is allowed.

Building and Amenities

Buildings and amenities may be provided where consistent with the need to facilitate the purpose of the land,
provided that a Native Title assessment has been carried out by the Council’s Native Title Manager, the land
is not subject to a claim under the Aboriginal Land Rights Act 1983 and the provisions of the Local Government
Act 1993 and the Crown Land Management Act 2016 have been complied with.

Buildings and amenities are to be maintained to ensure they are fit for purpose, reliable, safe and secure with
funds available for resources.

Infrastructure

Any necessary infrastructure to service the purpose of the land may be constructed provided that a Native Title
assessment has been carried out by Council’s native Title Manager, the land is not subject to a claim under
the Aboriginal Land Rights Act 1983 and the provisions of the Local Government Act 1993 and the Crown Land
Management Act 2016 have been complied with.
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Infrastructure assets are to be maintained to ensure they are “fit for purpose, reliable, safe and secure” with
funds available for resources.

General Maintenance

General maintenance will match the level and type of use and wherever possible users will be encouraged to
assist through the Parkcare program. Areas held under lease, licence or regular occupancy shall be maintained
by the user where appropriate.

Maintenance (Planned, programmed, reactive and / or take out of service) shall be considered as part of the
life cycle activities by the Asset Custodian to ensure the assets are “fit for purpose, reliable, safe and secure”
with funds available for resources. Decision making process to achieve the optimum outcome shall consider
but not limited to current/ future service provision, risk, utilisation, condition of assets, etc.

Access

This Plan of Management seeks to facilitate access to the land to enable its use for the purposes of Area of
General Community Use and Sportsground.

Trees, Vegetation and Landscape

Proper management of landscaping measures, trees and vegetation is important to provide a high degree of
amenity on the land.

Trees will be maintained as will maintenance of appropriate growing conditions involving management of soil
compaction and other encroachments in accordance with Council policy.

6.2.3 Permissible Uses / Future Uses

The general types of uses which may occur on community land categorised as Sportsground and the forms of
development generally associated with those uses, are set out in detail in Table 7. The facilities on community
land may change over time, reflecting the needs of the community.

Table 7 Permissible use and development of community land categorised as Park by council, or the
community.

Purpose/Use, such as... Development to facilitate uses, such as...

e Development for the purpose of conducting and
facilitating organised sport (both amateur and
professional), for example:

e Sports field (cricket, football, track and field athletics,
baseball, softball)

e Marked court (basketball, volleyball, badminton,
tennis, hockey, netball etc.)

e Aquatic facility (learn to swim classes, squad

training, fitness and health classes including aqua

aerobics, recreational and competitive swimming
and diving, organised water sports including water
polo, diving, hydrotherapy facilities)

Professional rooms for hire

Change room/locker areas

Shower/toilet facilities

Kiosk/café uses

Car parking and loading areas

Ancillary areas (staff rooms, meeting rooms,

recording rooms, equipment storage areas)

e Shade structures

e Active and passive recreational and
sporting activities compatible with the
nature of the particular land and any
relevant facilities

e Organised and unstructured recreation
activities

e Community events and gatherings

e Commercial uses associated with sports
facilities
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Purpose/Use, such as... Development to facilitate uses, such as...

e Storage ancillary to recreational uses, community
events or gatherings, and public meetings
e Facilities for sports training, e.g. batting cages,
tennis walls
e Provision of amenities to facilitate use and
enjoyment of the community land including seating,
change rooms, toilets, storage, first aid areas
Café/kiosk facilities
Heritage and cultural interpretation, e.g. signs
Equipment sales/hire areas
Meeting rooms/staff areas
Compatible, small scale commercial uses, e.g.
sports tuition
e Advertising structures and signage (such as A-
frames and banners) that:
o relate to approved uses/activities
o are discreet and temporary
o are approved by the council
e Water-saving initiatives such as stormwater
harvesting, rain gardens and swales
e Energy-saving initiatives such as solar lights and
solar panels
e Locational, directional and regulatory signage

6.2.4 Express Authorisation of Leases, Licences and Other Estates —
Park

This plan of management expressly authorises the issue of leases, licences and other estates over the land
categorised as Park, listed in Table 8.

Table 8: Leases, licences and other estates and purposes for which they may be granted for community
land categorised as Sportsground.

e @F [Ere Purpose for which tenure may be granted

arrangement
Lease o café/kiosk areas, including seating and tables
e management of court facilities
e hire or sale of recreational equipment
Licence e outdoor café/kiosk seating and tables

¢ management of court or similar facilities
hire or sale of recreational equipment

Short-term licence sporting fixtures and events

sports and fitness training and classes

broadcasting or filming of sporting fixtures

ancillary ceremonies (for example, rehearsal of opening and closing

ceremonies, cheer squads, etc.)

e uses reasonably associated with the promotion or enhancement of sporting
groups, fixtures and events (for example, ‘guest’ events for juniors; gala days;
club meetings)

Plan of Management — Milton Showground

Rev: 2 Date: XX/IXXIXXXX  Status: DRAFT Page 24 of 36



(PE ©F RS Purpose for which tenure may be granted
arrangement

Other estates This PoM allows the council to grant ‘an estate’ over community land for the
provision of public utilities and works associated with or ancillary to public utilities
and provision of services, or connections for premises adjoining the community

land to a facility of the council or public utility provider on the community land in
accordance with the LG Act.

6.2.5 Action Plan

Section 36 of the LG Act requires that a PoM for community land details:
e objectives and performance targets for the land
e the means by which the council proposes to achieve these objectives and performance targets

e the manner in which the council proposes to assess its performance in achieving the objectives and
performance targets.

Table 9 sets out these requirements for community land categorised as Sportsground.

Table 9: Objectives and performance targets, means of achieving them and assessing achievement for
community land categorised as Sportsground.

s.36(3)(b) s.36(3)(c) s.36(3)(d)

Management Issues Objectives and Means of achievement Manner of assessment

Performance Targets | of objectives of performance
Community Continue involving the | Major additions or All major additions or
involvement community in alterations to alterations to

decisions affecting the | sportsgrounds are sportsgrounds are placed

use and management | communicated to the on Public Exhibition

of the sportsgrounds community using where the community

and courts at Milton Councils Community may submit comment

Showground Engagement principles

and are publicly exhibited

Plan of Management — Milton Showground

Rev: 2 Date: XX/IXX/IXXXX  Status: DRAFT Page 25 of 36




Appendices

Appendix 1 Community Land Covered by this Plan of
Management

Reserve Number

R580042

R580042

Owner of the Land

Crown Lands

Crown Lands

Shoalhaven City Council
(not Crown land)

Showground

Showground 4 .
Reserve purpose Public Recreation Public Recreation N/A
Gazettal date 22/08/1906 g /1906 N/A

Land parcel/s

Lot 7031 DP 1031354

Lot 1 DP 575779

Lot 1 DP 960910

Claim/Determination

South Coast People

South Coast People

Area (Ha) 3.27ha .4047ha 4ha

LEP zoning RE1: Public Recreation | RE1: Public Recreation REL: Public Recreation
. . Sportsground and

Assigned General Community .

category/categories | Use General Community Use | Showground.

Native Title NSD1331/2017 - Name: | NSD1331/2017 - Name: N/A

Plan of Management — Milton Showground

Rev: 2

Date: XX/XX/IXXXX  Status: DRAFT

Page 26 of 36




Appendix 2 Maps

Figure 1 — Map of Milton Showground, categorisation and land ownership.
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Figure 2: Site Plan of Milton Showground
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Appendix 3 Plan of Management Legislative Framework

The primary legislation that impacts on how community land is managed or used is briefly described below.
You can find further information regarding these acts at www.legislation.nsw.gov.au.

3.1 Local Government Act 1993

Section 35 of the LG Act provides that community land can only be used in accordance with:
e the plan of management applying to that area of community land, and
e any law permitting the use of the land for a specified purpose or otherwise regulating the use of the land,
and
e the provisions of Division 2 of Chapter 6 of the Act.

Section 36 of the Act provides that a plan of management for community land must identify the following:
e the category of the land,
o the objectives and performance targets of the plan with respect to the land,
e the means by which the council proposes to achieve the plan’s objectives and performance targets,
o the manner in which the council proposes to assess its performance with respect to the plan’s objectives
and performance targets,
e and may require the prior approval of the council to the carrying out of any specified activity on the land.

A plan of management that applies to just one area of community land:
a) must include a description of:
() the condition of the land, and of any buildings or other improvements on the land, as at the date
of adoption of the plan of management, and
(i) the use of the land and any such buildings or improvements as at that date, and
b) must:
(i) specify the purposes for which the land, and any such buildings or improvements, will be permitted
to be used, and
(i) specify the purposes for which any further development of the land will be permitted, whether
under lease or licence or otherwise, and
(iii) describe the scale and intensity of any such permitted use or development.

Land is to be categorised as one or more of the following:
a) a natural area
b) a sportsground
c) apark
d) an area of cultural significance
€) general community use.

Land that is categorised as a natural area is to be further categorised as one or more of the following:
a) bushland
b) wetland
c) escarpment
d) watercourse
e) foreshore
f) a category prescribed by the regulations.

Additionally, under section 36 of the Local Government Act 1993 (LG Act), a site-specific PoM must be made
for land declared:
e as critical habitat, or directly affected by a threat abatement plan or a recovery plan under threatened
species laws (sections 36A(2) and 36B(3))
e by council to contain significant natural features (section 36C(2))
e by council to be of cultural significance (section 36D(2)).
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3.1.1 Classification of public land

The LG Act requires classification of public land into either ‘community’ or ‘operational’ land (Section 26). The
classification is generally made for council-owned public land by the council’s Local Environmental Plan (LEP)
or in some circumstances by a resolution of the council (Section 27).

Crown reserves managed by council as Crown land manager have been classified as community land upon
commencement of the Crown Land Management Act 2016 (the CLM Act). Councils may manage these Crown
reserves as operational land if written consent is obtained from the minister administering the CLM Act.

Classification of land has a direct effect on the council’s ability to dispose of or alienate land by sale, leasing,
licensing or some other means. Under the LG Act, community land must not be sold (except for scheduled
purposes), exchanged or otherwise disposed of by the council, and the land must be used and managed in
accordance with an adopted PoM. In addition, community land is subject to strict controls relating to leases
and licences (sections 45, 46, 46A and 47) of the LG Act.

By comparison, no such restrictions apply to operational land that is owned by councils. For example,
operational land can be sold, disposed, exchanged or leased including exclusive use over the land,
unencumbered by the requirements which control the use and management of community land. Crown
reserves managed by council as operational land may generally be dealt with as other operational land but
may not be sold or otherwise disposed of without the written consent of the minister administering the CLM
Act.

Operational land would usually include land held as a temporary asset or an investment, land which facilitates
the council carrying out its functions or land which may not be open to the general public (for example, a works
depot).

The classification or reclassification of council-owned public land will generally be achieved by a Local
Environmental Plan (LEP) or by a resolution of council in accordance with sections 31, 32 and 33 of the LG
Act. If land is not classified by resolution within a three-month period from acquisition it automatically becomes
community land, regardless of whether it satisfies the objectives for community land as outlined in the LG Act.

For Crown land, Council cannot reclassify community land as operational land without consent of the minister
administering the CLM Act.

3.2 Crown Land Management Act 2016

Crown reserves are land set aside on behalf of the community for a wide range of public purposes, including
environmental and heritage protection, recreation and sport, open space, community halls, special events and
government services.

Crown land is governed by the CLM Act, which provides a framework for the state government, local councils
and members of the community to work together to provide care, control and management of Crown reserves.

Under the CLM Act, as Council Crown land managers, councils manage Crown land as if it were public land
under the LG Act. However, it must still be managed in accordance with the purpose of the land and cannot be
used for an activity incompatible with its purpose — for example, Crown land assigned the purpose of
‘environmental protection’ cannot be used in a way that compromises its environmental integrity.

Councils must also manage Crown land in accordance with the objects and principles of Crown land
management outlined in the CLM Act. The objects and principles are the key values that guide Crown land
management to benefit the community and to ensure that Crown land is managed for sustainable, multiple
uses.

Principles of Crown land management

e Environmental protection principles are to be observed in the management and administration of Crown
land.
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e The natural resources of Crown land (including water, soil, flora, fauna and scenic quality) will be
conserved wherever possible.

e Public use and enjoyment of appropriate Crown land are to be encouraged.

e Where appropriate, multiple uses of Crown land should be encouraged.

¢ Where appropriate, Crown land should be used and managed in such a way that both the land and its
resources are sustained.

e Crown land is to be occupied, used, sold, leased, licensed or otherwise dealt with in the best interests
of the state of NSW, consistent with the above principles.

Crown land management compliance

In addition to management and use of Crown reserves that is aligned with the reserve purpose(s), there are
other influences over council management of Crown reserves. For example, Crown land managers may have
conditions attached to any appointment instruments, or councils may have to comply with specific or general
Crown land management rules that may be published in the NSW Government Gazette. Councils must also
comply with any Crown land regulations that may be made.

3.3 Native Title Act 1993

The Commonwealth Native Title Act 1993 (NT Act) recognises and protects native title rights and interests.
The objects of the NT Act are to:
e provide for the recognition and protection of native title
e establish ways in which future dealings affecting native title may proceed and to set standards for those
dealings
e establish a mechanism for determining claims to native title
e provide for, or permit, the validation of past acts invalidated because of the existence of native title.

The NT Act may affect use of Crown land, particularly development and granting of tenure.

Specifically, the CLM Act makes it mandatory for council to engage or employ a native title manager. This role
provides advice to council as to how the council’s dealings and activities on Crown land can be valid or not
valid in accordance with the NT Act.

Council must obtain the written advice from an accredited native title manager that Council complies with any
applicable provisions of the native title legislation when:
a) granting leases, licences, permits, forestry rights, easements or rights of way over the land
b) mortgaging the land or allowing it to be mortgaged
c) imposing, requiring or agreeing to covenants, conditions or other restrictions on use (or removing or
releasing, or agreeing to remove or release, covenants, conditions or other restrictions on use) in
connection with dealings involving the land
d) approving (or submitting for approval) a plan of management for the land that authorises or permits any
of the kinds of dealings referred to in (a), (b) or (c).

3.4 Council plans and policies relating to this plan of management

Council has developed plans and policies that are concerned to some extent with the management of
community land. These documents have been considered when preparing this PoM.

Land included in this Plan of Management is zoned under the Shoalhaven Local Environmental Plan 2014
(SLEP). The Local Environmental Plan sets out the objectives for each zone, as well as the activities,
developments and structures which are permissible with or without development consent, and those which are
prohibited within the Zone.
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3.5 Other state and Commonwealth legislation
3.5.1 NSW state legislation

Environmental Planning and Assessment Act 1979

The Environmental Planning and Assessment Act 1979 (EP&A Act) provides the framework for planning and
development across NSW and guides environmental planning instruments which provide a basis for
development control.

The EP&A Act ensures that effects on the natural environment, along with social and economic factors, are
considered by the council when granting approval for or undertaking works, developments or activities.

This Act is also the enabling legislation for planning policies which may have a direct influence on open space
management. On a state-wide level there are State Environmental Planning Policies (SEPPs). On a regional
level there are Regional Environmental Plans (REPs). On a local level there are Local Environmental Plans
(LEPs) as well as Development Control Plans (DCPs).

Aboriginal Land Rights Act 1983

The Aboriginal Land Rights Act 1983 (ALR Act) is important legislation that recognises the rights of Aboriginal
people in NSW. It recognises the need of Aboriginal people for land and acknowledges that land for Aboriginal
people in the past was progressively reduced without compensation. Crown land meeting certain criteria may
be granted to an Aboriginal Land Council. This Act may affect dealings with Crown land that is potentially
claimable.

National Parks and Wildlife Act 1974

Statutory responsibilities on the council arising from this Act specifically relate to the protection of sites of pre-
and post-European contact archaeological significance. This Act may affect community land categorised as
cultural significance, natural area or park.

Biodiversity Conservation Act 2016

This Act covers conservation of threatened species, populations and ecological communities, the protection of
native flora and fauna. This Act primarily relates to community land categorised as natural area. However,
other categories may also be affected.

The Threatened Species Conservation Act 1995 has been repealed and superseded by the Biodiversity
Conservation Act 2016. However, references to the former legislation remain in the LG Act and are therefore
retained in this guideline.

The Department of Planning, Industry and Environment’s Energy, Environment and Science division advises
that recovery plans and threat abatement plans made under the Threatened Species Conservation Act 1995
were repealed on the commencement of the Biodiversity Conservation Act in 2017. These plans have not been
preserved by any savings and transitional arrangement under the Biodiversity Conservation Act or LG Act,
meaning pre-existing plans have no legal effect.

For this reason, requirements relating to recovery plans and threat abatement plans for local councils preparing
plans of management under section 36B of the LG Act are now redundant. Councils will be advised if future
amendments are made to the LG Act to enable these mechanisms.

Certain weeds are also declared noxious under this Act, which prescribes categories to which the weeds are
assigned, and these control categories identify the course of action which needs to be carried out on the weeds.
A weed may be declared noxious in part or all of the state.

Fisheries Management Act 1994
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The Fisheries Management Act 1994 (FM Act) includes provisions for the management of state fisheries,
including the conservation of fish habitats, threatened species, populations and ecological communities of fish
and marine vegetation and management of the riparian zone, waterways and threatened marine/freshwater
aquatic species. This relates to community land categorised as natural area (foreshore, watercourse or
wetland).

Where an area of community land is declared to be critical habitat, or if that area is affected by a recovery plan
or threat abatement plan under Part 7A of the FM Act, a site-specific plan of management will need to be
undertaken.

Rural Fires Act 1997

This Act contains provisions for bushfire risk management and the establishment of a Bushfire Management
Committee. It also includes direction on development in bushfire prone lands.

Water Management Act 2000
This Act is based on the concept of ecologically sustainable development, and its objective is to provide for the
sustainable and integrated management of the water sources of the state for the benefit of both present and
future generations. The Act recognises:
¢ the fundamental health of our rivers and groundwater systems and associated wetlands, floodplains,
estuaries has to be protected
o the management of water must be integrated with other natural resources such as vegetation, native
fauna, soils and land
e to be properly effective, water management must be a shared responsibility between the government
and the community
e water management decisions must involve consideration of environmental, social, economic, cultural
and heritage aspects
e social and economic benefits to the state will result from the sustainable and efficient use of water.

Heritage Act 1977

This Act contains provisions for the conservation of items of heritage and may relate to community land
categorised as cultural significance or natural area.

3.5.2 Commonwealth legislation
Environmental Protection and Biodiversity Conservation Management Act 1999
This Act enables the Australian Government to join with the states and territories in providing a national
scheme of environment and heritage protection and biodiversity conservation. It incorporates threatened
species on a national level and with relevance to Matters of National Environmental Significance.

Telecommunications Act 1997

This Act provides for telecommunication facilities being permitted on community land without authorisation in
a PoM.

3.5.3 State Environmental Planning Policies

State Environmental Planning Policy No. 19 — Bushland in urban areas

This planning policy deals with bushland in urban areas, so is applicable to PoMs for community land
categorised as Natural Area— Bushland.

State Environmental Planning Policy (Transport and Infrastructure) 2021
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This planning policy lists development allowed with consent or without consent on community land.

State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017

This policy deals with clearing of native vegetation in urban areas and land zoned for environmental
protection.

3.5.4 Other relevant legislation, policies and plans

Other relevant legislation, policies and plans includes but is not limited to:

Aboriginal Land Rights Act 1983

Biodiversity Conservation Act 2016

Biosecurity Act 2015

Catchment Management Authorities Act 2003
Companion Animals Act 1998

Disability Discrimination Act 1992

Environmental Planning and Assessment Act 1979
Environmental Protection and Biodiversity Conservation Management Act 1999 (Cth)
Fisheries Management Act 1994

Heritage Act 1977

Local Land Services Act 2013

Pesticides Act 1999

Protection of the Environment Operations Act 1997
Retail Leases Act 1994

Rural Fires Act 1997

Soil Conservation Act 1938

Telecommunications Act 1997 (Cth)

Water Management Act 2000

NSW Invasive Species Plan 2008-2015

National Local Government Biodiversity Strategy
NSW Biodiversity Strategy

Australian Natural Heritage Charter
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Appendix 4 Aboriginal Interests in Crown Land

Crown land has significant spiritual, social, cultural and economic importance to the Aboriginal peoples of
NSW. The CLM Act recognises and supports Aboriginal rights, interests and involvement in Crown land.

The management of Crown land can be impacted by the Native Title Act 1993 (Cth) and the Aboriginal Land
Rights Act 1983 (NSW).

4.1 Native Title

Native title describes the rights and interests that Aboriginal and Torres Strait Islander people have in land
and waters according to their traditional law and customs. Native title is governed by the Commonwealth
Native Title Act 1993 (NT Act).

Native title does not transfer the land to the native title holder, but recognises the right to land and water, by
providing access to the land and if applicable, compensation for any loss, diminution, impairment or other
effect of the act on their native title rights and interests.

All Crown land in NSW can be subject to a native title claim under the NT Act. A native title claim does not
generally affect Crown land where native title has been extinguished or it is considered excluded land.

When preparing a PoM, Council is required to employ or engage a qualified native title manager to provide
advice and validate acts (developments and tenures) over the reserve, in line with the NT Act. The most
effective way to validate acts under the NT Act is to ensure all activities align with the reserve purpose.

If native title rights are found to exist on Crown land, council Crown land managers may be liable to pay
compensation for acts that impact on native title rights and interests. This compensation liability arises for
local councils whether or not the act was validated under the NT Act.

For further information about native title and the future acts framework see the Crown lands website.

4.2 Aboriginal Land Rights

The Aboriginal Land Rights Act 1983 (ALR Act) seeks to compensate Aboriginal peoples for past
dispossession, dislocation and removal of land in NSW (who may or may not also be native title holders).

Aboriginal land claims may be placed on any Crown land in NSW. The Department of Planning, Industry and
Environment is responsible for investigating claims as defined in the ALR Act. If a claim is established, the
land is transferred to the Aboriginal Land Council as freehold land.

At the time of preparing this plan of management, there are [insert number] reserves which are affected by

an undetermined Aboriginal land claim. Council has considered the claim(s) in development of this plan of
management.
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