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1 Introduction 
This Planning Proposal (PP) seeks to amend Shoalhaven Local Environmental Plan (LEP) 
2014 for the Moss Vale Road North (MVRN) Urban Release Area (URA). 

The intention of the MVRN URA as well as the other URAs identified in the Nowra-
Bomaderry Structure Plan is to meet the changing housing needs of the wider Nowra-
Bomaderry community and provide for the continued growth of this regional growth centre. 

The PP seeks to amend and add provisions to Shoalhaven LEP 2014 to facilitate the 
intended development outcome of this regionally significant URA. 

1.1  Subject Land 
The PP applies to land within the Shoalhaven Local Government Area (LGA) as shown in 
Figure 1. 

 
Figure 1: Location Map 

The MVRN URA was identified as a ‘New Living Area’ in the Nowra-Bomaderry Structure 
Plan, adopted by Council in 2006 and endorsed by the NSW Government in 2008. 

The site is bordered by Moss Vale Road to the south, Princes Highway to the east, rural 
lands to the north-east and Cambewarra Range Nature Reserve to the northwest. The 
subject land is shown in Figure 2 and Figure 3. 
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Figure 2: Subject Land 

 
Figure 3: Aerial Photo 
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With the commencement of Shoalhaven Local Environmental Plan (LEP) 2014, the site was 
rezoned from 1A Rural under the former Shoalhaven LEP 1985 to predominately R1 General 
Residential with parts RE1 Public Recreation, B1 Neighbourhood Centre, C2 Environmental 
Conservation and C3 Environmental Management, as shown in Figure 4. 

 
Figure 4: Current Land Use Zones 

The current URA boundary totals 266.1ha of land with approximately 165 hectares of 
developable land providing an estimated dwelling yield of about 1,300 dwellings. The URA 
is subject to Part 6 of Shoalhaven LEP 2014 which requires a DCP and infrastructure plans 
to be in place before development can be considered. 

1.2 Background 
The Nowra-Bomaderry Structure Plan sets the timing for the delivery of the release area. 
On 28 March 2017, following a Councillor Notice of Motion, this was brought forward to 
Phase 2 in line with Moss Vale Road South URA. Council resolved to commence the process 
required under Part 6 of Shoalhaven LEP 2014 for the MVRN URA on 22 August 2017. 

In April 2019, 5 landowners comprising the Moss Vale North Owners Group (MVRNOG) 
submitted an alternative outcome for the release area, which included an alternate retail 
outcome (reduced from 2.35 to 1.6 ha), expanded URA footprint, and realignment of riparian 
corridors based on updated technical studies. This alternate outcome had the potential to 
increase the potential number of new dwellings from 1,300 to between 2,500-3,000, resulting 
in an increase in population from around 3,120 to between 6,000-7,200 people. 
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The alternate outcome was supported by a package of information submitted by the 
landowner group including: 
• Aboriginal Archaeological Study (May 2018) 

• Flora & Fauna Assessment (May 2018) 

• Flood Study & Riparian Lands Concept Design and Assessment (December 2018) 

• Fauna Survey (February 2019) 
• Stage 1 Contamination Assessment (February 2019) 

• Indicative Layout Plan (February 2019) 

• Bushfire constraints advice for Masterplan and DCP (March 2019) 

• Traffic & Transport Report (April 2019) 

• Draft Development Control Plan (April 2019) 

• Landscape Study (April 2019) 

• Visual Impact Assessment (April 2019) 

• Infrastructure Report (April 2019) 

This package of plans was reported to Council’s Development & Environment Committee 
and given ‘in-principle’ support to continue with the planning for the release area, noting 
several opportunities and issues still to be resolved (MIN19.533). 

To fill several ‘gaps’ in the MVRNOG package of plans, and to provide a strong evidence 
base for the planning proposal and ensure that the increased yield would be properly 
supported by the appropriate public infrastructure, Council commissioned the following 
technical studies or reviews: 

• Retail analysis (completed February 2020) to justify the proposed changes to the size, 
type, and location of land use zones and to inform the amount and type of retail 
floorspace required by the future community. 

• High level gas pipeline safety management study (completed March 2020) to confirm 
the type and scale of development possible adjacent to the Eastern Gas Pipeline and 
to comply with the NSW DPIE Planning Circular PS 18-010 Development adjacent to 
high pressure pipelines transporting dangerous goods.  

• Peer review of the visual impact assessment (completed May 2020) with a focus on 
the key scenic corridor along Moss Vale Road. This review was required to justify 
proposed/potential changes to the size, type, and location of land use zones. 

• Community infrastructure needs analysis (completed June 2020) to identify the 
community infrastructure required to service the future community and inform the 
indicative layout plan (ILP). 

• Updated Bushfire Advice to consider the updated Planning for Bushfire Protection 
2019 and future APZs required for the revegetated riparian corridors. 
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• Integrated Water Cycle Assessment (IWCA) (completed March 2022) to provide a 
strategy for stormwater management on the site. 

• Internal and external traffic impact study (completed July 2020) to inform the ILP and 
confirm the type and location of roads and connections to the existing road network. 

Links to the technical studies relevant to this PP are provided in Attachment 1. 

Council considered a report on the progress of planning for the release area including 
indicative layout plan and proposed content of this Planning Proposal at its 6 Oct 2020 
Development and Environment Committee Meeting and resolved as follows (MIN20.619): 

That Council: 
1. Endorse the preparation of a Planning Proposal to amend the provisions and 

mapping in Shoalhaven Local Environmental Plan 2014 relating to the Moss Vale 
Road North Urban Release Area as outlined in Table 2 of this report. 

2. That the Planning Proposal initially identify both options (Council one and relevant 
landowner one) for the proposed ‘local centre’ and associated zones/provisions, 
noting that Council will engage an independent report post Gateway from an agreed 
consultancy to assess both options to identify the optimal location for the 
commercial/retail centre that will be included in the Planning Proposal before 
exhibition. 

3. Submit the Planning Proposal to the NSW Department of Planning, Industry and 
Environment for a Gateway determination. 

4. Adopt the proposed Indicative Layout Plan provided as Figure 1 as the basis for 
developing detailed Development Control Plan Chapter and a development 
contributions framework for the release area. 

5. Not proceed with an application for strategic Biodiversity Certification of the release 
area and continue to consider opportunities for managed biodiversity outcomes. 

6. Receive a further report on the outcomes of the Gateway determination, draft 
Development Control Plan Chapters, development contribution framework, and 
various other planning matters relating to the delivery of the Moss Vale Road North 
Urban Release Area. 

A copy of the Council report and minute supporting the PP is provided in Attachment 2. 

In accordance with Part 2 of the resolution, the PP submitted for Gateway assessment 
identified two (2) options for the proposed ‘local centre’ and associated provisions 
concerning small lot housing outcomes (Clause 4.1H). An independent report was 
commissioned to identify the optimal location for the commercial/retail centre, which is 
included in this version of the PP and shown on the Indicative Layout Plan below.  This 
report recommended: 

• a centre location,  
• an activation precinct of flexible planning controls around the centre to encourage the 

early delivery of the centre,  
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• consequential adjustments to the application area of the proposed controls 
encouraging small lot housing to reflect the walkable catchment of the retail centre, 
and 

• realignment of indicative roads and open space adjacent to the centre location. 

A copy of the indicative layout plan is shown below in Figure 5. 

 
Figure 5: Indicative Layout Plan  
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1.3 Proposed Plan Making Process 
In accordance with the Gateway determination dated 21 December 2020 (modified 3 
November 2021), Council has been given delegation for the plan making functions for this 
PP. The evaluation criteria for delegation is provided as Attachment 5. 

2 Part 1 –Intended Outcome 
The intended outcome of this Planning Proposal (PP) is to amend and add provisions to 
Shoalhaven LEP 2014 to meet the changing housing needs of the wider Nowra-Bomaderry 
community and facilitate development of the Moss Vale Road North (MVRN) Urban Release 
Area (URA). A summary of provisions sought to be included in the PP are provided in Table 
1. 

Component of Shoalhaven LEP 2014 Proposed Amendment 
Land Zoning Map Adjustment to zones to match the Indicative 

Layout Plan. 
Height of Building Map • Apply an 8.5m height to land zoned R5 

Large Lot Residential. 
• No mapped height for other zones – 

defaulting to 11m. 
Minimum Lot Size Map 

Clause 4.1H Exceptions to minimum 
subdivision lot sizes for dual occupancies 
and dwelling houses (Enabling clause for 
small lots) 

Apply the following lot sizes to corresponding 
zones: 
• R1 General Residential: 500m2 

• R5 Large Lot Residential: 1,000m2 

• C2 Environmental Conservation: 40 
hectares 

• C3 Environmental Management: 40 
hectares 

• C4 Environment Living: 2 hectares 

• RU1 Primary Production: 40 hectares 

No minimum lot size for land zoned B2 Local 
Centre, R3 Medium Density Residential, or 
RE1 Public Open Space. 

Apply Clause 4.1H in identified locations 
close to the retail centre, open space, and 
main roads to permit subdivision into 300-
499m2 lots. 

Scenic Protection Area Map Remove the application of this map from land 
zoned B7 Business Park. 

Urban Release Area Map Amend the current map to apply to all 
residential and business zoned land in the 
adjusted development outcome. 
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Component of Shoalhaven LEP 2014 Proposed Amendment 
Clauses Map Amend the current map to apply to all 

residential and business zoned land in the 
adjusted development outcome. 

Riparian Lands and Watercourses Map Amend the current map to apply to the 
watercourses proposed to be zoned C2 
Environmental Conservation. 

Terrestrial Biodiversity Map Apply a biodiversity overlay (significant 
vegetation) for three areas of moderate-high 
condition vegetation. 
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3 Part 2 – Explanation of Provisions 
To achieve the intended outcome in Section 2 (Part 1) it is proposed to amend Shoalhaven 
LEP 2014 as outlined in Table 1 and 2, with mapping changes included in Attachment 7. 

Table 2: SLEP 2014 Map Changes 
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Land Zoning Map Sheet LZN_013D 
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Proposed Amendment and Justification: 

1. Rezone approximately 2ha of land in the north-western corner of Lot 1 DP 1191186, 
191 Bells Lane Meroo Meadow from RU1 Primary Production to R5 Large Lot 
Residential and C2 Environment Conservation to line up with cadastral / property 
boundaries.  

The existing URA boundary does not line up with cadastral boundaries and leaves a 
narrow, isolated strip of RU1 land immediately adjoining the URA. There are no physical / 
topographical constraints making the land unsuitable for development. Including this strip 
as part of the URA will offset the loss of other developable land in locations proposed to be 
rezoned from R1 to C2. 
2. Rezone approximately 4m2 of land in Lot 10 DP 1105201, 410C Moss Vale Road, 

Cambewarra, from R1 General Residential to RU1 Primary Production to line up with 
cadastral / property boundaries. 

This area is not of a significant size to be developed and altering the zone will enable 
development of the lot without the need to consider Part 6 of SLEP 2014. 

 

3. Rezone areas of R1 General Residential to C2 Environmental Conservation to reflect 
the location of watercourses. 

A Category 2 watercourse is on Lot 1 DP 1191186 and is currently zoned R1 General 
Residential. As a result of the Citywide LEP process, the MVRN URA was extended beyond 
the watercourse investigation area. Site specific investigations through the supporting 
Flood Study and Riparian Lands Concept Design and Assessment and Maps (Attachment 
1 – item I, J, K) confirm the presence of a watercourse and support its rezoning to C2. 

Part of Lot 2 DP 1134376, Lot 21 DP 854369 and Lot 1 DP 882059 are also proposed to 
be rezoned from R1 to C2 to reflect the presence of a Category 3 watercourse in the south-
east portion of the site which is currently zoned R1 General Residential. 

4. Rezone areas of C2 Environmental Conservation to R1 General Residential where 
the riparian/watercourse has limited significance and can be appropriately 
reconfigured as a drainage opportunity for stormwater collection beneath a collector 
road. 

Site specific investigations have shown several reaches of Category 3 watercourses 
(currently zoned C2) that are highly compromised by human intervention and have limited 
biological or riparian significance. These adjustments are justified by the rezoning of a more 
significant, Category 2 watercourse in this general location from R1 to C2 which will 
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improve overall connectivity and watercourse function across the URA. The PP results in 
a net increase of C2 zoned land, from approximately 39ha to 48ha as a result of the PP. 

Further consultation with DPIE – Water and DPIE - Environment, Energy and Science will 
be undertaken as part of the Gateway requirements. 

The amendments are consistent with DPIE’s updated riparian corridor requirements (DPI, 
2012). Further justification is provided in Section 6.3 and 7.3 of the Flood Study and 
Riparian Lands Concept Design and Assessment and Maps (provided in Attachment 1 – 
items I, J, K) and of the Section 5.2.2 of the Flora and Fauna Assessment and Surveys 
(provided in Attachment 1 – items E, F, G). 

5. Rezone and relocate the existing B1 Neighbourhood Centre zone to B2 Local Centre. 
A B2 Local Centre zone is considered the most appropriate zone for the Centre as this will 
provide a wider range of business and retail uses than the B1 Neighbourhood Centre zone, 
helping to encourage early delivery, improve feasibility, and provide flexibility to respond to 
changing retail practices. The final location of the centre is based on a review by 
consultants, WestonWilliamson+Partners, dated January 2021 and provided in 
Attachment A – item R. 

6. Rezone an area of land in Lot 4 DP 268209, 220 Moss Vale Road, Cambewarra, 
forming part of the scenic protection area buffer along Moss Vale Road, from C3 
Environmental Management to R1 General Residential.  

The Scenic Protection Area buffer was first identified along Moss Vale Road in the 
Nowra-Bomaderry Structure Plan 2008. Its width was reduced through the Citywide LEP 
process in response to submissions. Given the topography of the land, the original intent 
of this buffer in the Structure Plan was to lessen the visual impact of the future 
development looking north when travelling along Moss Vale Road. The original proposed 
buffer provided the opportunity to site dwellings below the level of the road, assisted with 
road noise management and also acknowledged the size of the existing trees that are 
located on that side of the road. 

The MVRNOG originally proposed that the buffer be reduced from its current 75m to 30m, 
based on their Visual Impact Assessment (Attachment A – item C) which concluded there 
is potential for rezoning part of this C3 corridor to R1 without impacting the visual quality of 
the URA as viewed from Moss Vale Road. A peer review of the Visual Impact Assessment 
(Attachment A – item D) recommended that a 30m buffer was insufficient to provide the 
required asset protection zones (APZs) to homes in the area. The width of the proposed 
C3 buffer is 45m. 

7. Rezone the easement relating to the Eastern Gas Pipeline to RU1 Primary 
Production. 

An RU1 zoning is appropriate for the limited land uses able to be carried out over the 
pipeline, and is consistent with the zoning of other regionally significant infrastructure, such 
as the Nowra-Bomaderry Bypass, allowing the transfer of land to public ownership to be 
considered at a future date. 

8. Rezone an additional area of open space (RE1 Public Recreation). 
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The community infrastructure needs analysis (Attachment A – item Q) identified the need 
for 12 hectares of open space to service the future community, with two thirds as formal 
parks and sports fields and the remaining third as natural areas. The current 2.6ha RE1 
size is not sufficient to support the future passive open space needs of the release area, 
hence the need for an additional area. As a consequential change from the Retail Centre 
Location Report (Attachment A – Item R), the size of the main RE1 Public Recreation area 
has also been increased to 3.01ha. 

9. Rezone an area of approximately 1.76ha containing significant vegetation on the 
western boundary of the URA to R5 Large Lot Residential. 

This additional area of large lot residential is in response to feedback received from the 
Environment, Energy and Science division of the NSW Department of Planning, Industry 
and Environment, to provide additional opportunities to retain significant vegetation through 
larger lots (with a minimum lot size of 1,00m2).  This will be supported by a proposed 
sensitive vegetation overlay which will promote the retention of this vegetation, its 
biodiversity values, and contribute to urban vegetation in the release area. They will also 
require additional development considerations. 
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Height of Buildings Map Sheet HOB_013D 

 

Proposed Amendment and Justification: 
1. Apply an 8.5m height to land zoned R5 Large Lot Residential to be consistent with other 
R5 zoned land under Shoalhaven LEP 2014. 
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Lot Size Map Sheet LSZ_013D 
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Proposed Amendment and Justification: 

1. Apply the following lot sizes to corresponding zones: 
• R1 General Residential: 500m2 
• R5 Large Lot Residential: 1,000m2 
• C2 Environmental Conservation: 40 hectares 
• C3 Environmental Management: 40 hectares 
• C4 Environment Living: 2 hectares 
• RU1 Primary Production: 40 hectares 

No minimum lot size will be set for land zoned B2 Local Centre, R3 Medium Density 
Residential, or RE1 Public Open Space consistent with other B2, R3, and RE1 sites across 
Shoalhaven LEP 2014. 

2. Apply the Clause 4.1H subject land zoned R1 General Residential in identified locations 
close to the retail centre, open space, and main roads, to permit subdivision into small lots 
from 300m2 up to 500m2 (Areas with yellow boundary). 

Locating small lots close to the retail centre, open space, main roads and future public 
transport routes will ensure that future small lots enjoy a superior amenity to offset any 
trade-offs as a result of reduced land area. 

The introduction of controls encouraging the delivery of small lots will help facilitate a mix 
of housing types and lot sizes to meet the community’s housing needs. Small lots are also 
more likely to be priced more affordably than larger lots and may contribute to increased 
housing affordability in the area. 
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Scenic Protection Area Sheet SCP_013D 

 

Proposed Amendment and Justification: 
1. Remove the application of this map from land zoned B7 Business Park. 
This Scenic Protection Area was carried over into Shoalhaven LEP 2014 from the Nowra-
Bomaderry Structure Plan 2008, when this area was originally identified as a ‘Possible 
Future Living Area’ (long term). The original versions of the then draft LEP identified this 
area as a ‘rural’ zone with the ‘scenic protection area’ hatching. The area was ultimately 
zoned B7 Business Park in the Citywide LEP. 

Given the objectives of the B7 Business Park zone provide for a range of office and light 
industrial uses, the scenic values have changed due to the permissible development of a 
more intensive nature. 
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Urban Release Area Map Sheet URA_013D 

 

Proposed Amendment and Justification: 
1. Amend the current map to apply to all residential and business zoned land in the adjusted 
development outcome. 

This will ensure that Part 6 of Shoalhaven LEP 2014 continues to apply to the adjusted 
zone boundaries for the assessment of future DAs in the release area. 
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Clauses Map Sheet CLS_013D 
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Proposed Amendment and Justification: 
1. Amend the current map to apply to all residential and business zoned land in the adjusted 
development outcome. 

The clauses map identifies existing Additional Permitted Uses (office premises and service 
stations) on land within the Nowra-Bomaderry Urban Release Area.  This change will 
ensure the APU continues to apply to the adjusted zone boundaries. 

2. Insert ‘food and drink premises’ and ‘business premises’ as additional permitted uses 
over part of the land adjoining the B2 Business Centre zone to complement and encourage 
activation around the core Village Centre (shown as Sch 1.xx). 

This is a consequential change recommended by the Retail Centre Location Review 
(Attachment 1 – Item R), suggesting the area surrounding the proposed centre should 
allow more flexible land uses, including cafes and small-scale retail uses.  This would 
complement the core village centre and provide additional opportunities to support the 
future MVRN community. 

The R1 zone already permits neighbourhood shops, but does not permit food and drink 
premises or business premises.  Changing the zone to a zone that already permits this use 
is not supported as this would result in other land uses being permissible which are not 
desirable in this location, and would compete with and undermine the proposed, 
predominantly residential outcome.  An additional permitted use is therefore considered 
the best means of achieving this flexibility to support the retail centre. 
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Riparian Lands and Watercourses Map Sheet WCL_013D 

 

Proposed Amendment and Justification: 
1. Amend the riparian lands and watercourses map to remove all watercourses outside 

the C2 zone boundaries. 

As discussed above, the PP results in a net increase of C2 zoned land, from approximately 
39ha to 48ha as a result of recognising more significant, Category 2 watercourses in the 
proposed zoning, whilst less significant watercourses that are highly compromised and 
have limited biological or riparian significance can be appropriately reconfigured as a 
drainage opportunity for stormwater collection beneath a collector road. 

Further consultation with the NSW Department of Planning & Environment - Water will be 
undertaken, however the amendment is consistent with DPIE’s updated riparian corridor 
requirements (DPI, 2012).  Further justification is provided in Section 6.3 and 7.3 of the 
Flood Study and Riparian Lands Concept Design and Assessment (provided in 
Attachment 1 – items I, J, K) and of the Section 5.2.2 of the Flora and Fauna Assessment 
and Surveys (provided in Attachment 1 – items E, F, G). 
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Terrestrial Biodiversity Map Sheet BIO_013D 

 

Proposed Amendment and Justification: 

1. Include three areas of moderate-high condition significant vegetation as ‘Biodiversity – 
significant vegetation’ on the Terrestrial Biodiversity map. 

This change is in response to DPIE (EES) submission which recommended an C2 
Environmental Conservation zone for a number of areas of moderate-high condition 
significant vegetation.  Although an C2 zone would potentially provide the best protection 
for the vegetation, a more balanced approach has been adopted, by rezoning the western 
patch to R5 Large Lot Residential (with a 1,000m2 minimum lot size), and incorporating the 
two other patches into local parks on the Indicative Layout Plan. 

This will promote the retention of the vegetation in open space and gardens whilst still 
allowing some development through larger lots.  The overlay also “switches off” the 
alternative development approval pathway provided by the NSW Government’s Complying 
Development Code from these areas. 
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4 Part 3 – Justification 

4.1 Need for the Planning Proposal (Section A) 

4.1.1 Is the Planning Proposal a result of any strategic study or report? 
The PP recommends a contemporary set of planning controls to implement the 
recommendations of the adopted Nowra-Bomaderry Structure Plan. It is informed by the 
following technical studies, provided in Attachment A (Items A – R): 

A1. Bushfire Constraints Report (PBP 2006) March 2019 

A2. Updated Bushfire Advice (PBP 2019) June 2021 
B. Infrastructure Report  April 2019 
C. Visual Impact Assessment  April 2019 
D. Visual Assessment Peer Review May 2020 
E. Biodiversity/Flora & Fauna Report May 2018 
F. Fauna Survey – Spring/Summer February 2019 
G. Spring/Summer Survey Results February 2019 
H. Stage 1 Contamination Assessment February 2019 
I. Flood Study December 2018 
J. Flood Maps Existing December 2018 
K. Flood Maps Design December 2018 
L. Aboriginal Archaeology Report May 2018 
M. Retail Centres Impact Study February 2020 
N. Internal Traffic Analysis Report July 2020 
O. External Traffic Analysis Report July 2020 
P. Land Use Change & Encroachment SMS Workshop March 2020 
Q. Community Infrastructure Needs Analysis June 2020 
R. Independent Review of Potential Retail Centre 

Location 
January 2021 

These studies provide a more detailed technical understanding of the site than when the 
land was first identified for growth in the Nowra-Bomaderry Structure Plan and rezoned for 
residential development in SLEP 2014. The studies have found some land is not 
appropriately zoned to reflect the current topography, physical characteristics or proposed 
urban design outcomes of the land, hence the need for the PP.  

http://doc.shoalhaven.nsw.gov.au/DisplayDoc.aspx?record=D19/112364
https://doc.shoalhaven.nsw.gov.au/DisplayDoc.aspx?record=D21/277477
http://doc.shoalhaven.nsw.gov.au/DisplayDoc.aspx?record=D19/112388
http://doc.shoalhaven.nsw.gov.au/DisplayDoc.aspx?record=D19/112394
http://doc.shoalhaven.nsw.gov.au/DisplayDoc.aspx?record=D20/421591
http://doc.shoalhaven.nsw.gov.au/DisplayDoc.aspx?record=D19/112406
http://doc.shoalhaven.nsw.gov.au/DisplayDoc.aspx?record=D19/112415
http://doc.shoalhaven.nsw.gov.au/DisplayDoc.aspx?record=D19/112433
http://doc.shoalhaven.nsw.gov.au/DisplayDoc.aspx?record=D19/112448
http://doc.shoalhaven.nsw.gov.au/DisplayDoc.aspx?record=D19/112501
http://doc.shoalhaven.nsw.gov.au/DisplayDoc.aspx?record=D19/112546
http://doc.shoalhaven.nsw.gov.au/DisplayDoc.aspx?record=D19/112559
http://doc.shoalhaven.nsw.gov.au/DisplayDoc.aspx?record=D19/112568
http://doc.shoalhaven.nsw.gov.au/DisplayDoc.aspx?record=D20/421625
http://doc.shoalhaven.nsw.gov.au/DisplayDoc.aspx?record=D20/421622
http://doc.shoalhaven.nsw.gov.au/DisplayDoc.aspx?record=D20/421605
http://doc.shoalhaven.nsw.gov.au/DisplayDoc.aspx?record=D20/421594
https://doc.shoalhaven.nsw.gov.au/DisplayDoc.aspx?record=D20/519723
https://doc.shoalhaven.nsw.gov.au/DisplayDoc.aspx?record=D21/41256
https://doc.shoalhaven.nsw.gov.au/DisplayDoc.aspx?record=D21/41256
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4.1.2 Is the Planning Proposal the best means of achieving the objectives or intended 
outcomes, or is there a better way? 
The PP is considered to be the best and only means of achieving the intended outcome. 

4.2 Relationship to strategic planning framework (Section B)  

4.2.1 Is the Planning Proposal consistent with the objectives and actions contained 
within the applicable regional or sub-regional strategy (including the Sydney 
Metropolitan Strategy and exhibited draft strategies)? 

Illawarra-Shoalhaven Regional Plan (ISRP) 
The PP is consistent with the following goals of the Plan: 

Goal 1 – A prosperous Illawarra-Shoalhaven. 
The PP allows consistent use of the URA which in turn provides security for the associated 
dwellings and businesses that contribute to the prospering opportunities which support the 
wider Illawarra-Shoalhaven area. The ISRP supports the coordinated roll-out of 
infrastructure required to support development of this priority growth area. 

Goal 2 – A variety of housing choices, with homes that meet needs and lifestyles 
The PP will enable the URA to offer a variety of housing choices, supported by open space 
and recreation opportunities close to a business centre. The PP will result in: 

• Increased range of housing opportunities close to existing services, jobs and 
infrastructure. 

• Delivering housing in a new release area which provides housing choice and avoids 
environmental impact. 

• Coordinated infrastructure delivery to support the URA. 

Goal 3 – A region with communities that are strong, healthy and well-connected 
The PP allows for the future community on this URA to be connected to supporting 
infrastructure and services both locally and regionally. The indicative road layout 
demonstrates how the URA provides opportunities for investment and activity to support the 
region whilst building socially inclusive, safe and healthy communities around a business 
centre. 

Goal 4 – A region that makes appropriate use of agricultural and resource lands 
The recommend planning controls facilitate an increase in the potential dwelling yield of the 
release area, concentrating development within a planned urban area with coordinated 
infrastructure investment and delivery. This reduces the pressure to develop sensitive or 
resource lands. 

The indicative layout plan identifies either a road reserve or C2 land interface with the 
adjacent agricultural land which will allow for better integration and avoidance of impacts to 
the adjacent agriculture lands. The impact to the adjacent agricultural land will be limited by 
having no dwellings directly adjacent to this land. 

Goal 5 – A region that protects and enhances the natural environment 
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The PP contributes to protecting and enhancing the natural environment by a net increase 
of environmental land from 46.94 ha to 51.41 ha (4.47 ha increase). This results in protection 
of the region’s environmental values by focusing development in locations with the capacity 
to absorb development. The associated land use adjustments contribute to achieving a 
better water quality outcome for the URA with all significant watercourses proposed to be 
contained within an environmental land zone. 

4.2.2 Is the Planning Proposal consistent with the local council’s Community Strategic 
Plan, or other local strategic plan? 

Shoalhaven 2027 Community Strategic Plan 

This plan identifies objectives and strategies for a prosperous Shoalhaven where 
sustainable urban growth is supported. The PP is consistent with the following CSP Themes 
and Key Priorities: 
Theme 1. Resilient, safe and inclusive communities 

• 1.1 Build inclusive, safe and connected communities  
• 1.3 Support active, healthy liveable communities  

Theme 2. Sustainable, liveable environments 

• 2.1 Improve and maintain road and transport infrastructure  
• 2.2 Plan and manage appropriate and sustainable development  

• 2.3 Protect and showcase the natural environment  

Theme 3. Prosperous communities 

• 3.1 Maintain and grow a robust economy with vibrant towns and villages  

Shoalhaven Local Strategic Planning Statement 
Shoalhaven 2040, the Local Strategic Planning Statement (LSPS) for Shoalhaven was 
adopted by Council on 29th September 2020. 

LSPS Planning Priority 1 focusses on providing homes to meet all needs and lifestyles. 
The commentary on this Planning Priority recognises that current greenfield residential 
release area planning work is focussed on the regionally significant urban release areas in 
the Nowra-Bomaderry area. It is noted that this includes investigation of opportunities to 
increase dwelling supply to take advantage of existing and planned infrastructure and 
reduce development pressure on sensitive land in the area. 

The Current Work under this Planning Priority includes the following: 
CW1.2 Setting planning and development controls to deliver planned urban areas in the 
Nowra-Bomaderry regional release area for greenfield housing (5,000 to 6,000 lots) 

Given this Planning Proposal applies to one of the existing urban release areas in the 
Nowra-Bomaderry area and is seeking to refine its planning/development controls to 
advance the release of this area, it is consistent with the LSPS. 
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Nowra-Bomaderry Structure Plan (NBSP) 
The NBSP provides a framework for growth and development opportunities in the Nowra-
Bomaderry area, identifying the MVRN URA as a New Living Area for future development 
providing a variety of housing options, characterised by a mix of detached houses and some 
terrace / town house type dwellings. The PP is consistent with the NBSP. 

4.2.3 Is the Planning Proposal consistent with applicable state environmental 
planning policies? 
The PP is consistent with the applicable state environmental planning policies (SEPP). A full 
list of SEPPs is provided as Attachment 3 and the relevant SEPPs are discussed below. 

State Environmental Planning Policy (Vegetation in Non-Rural Area) 2017  
The Vegetation SEPP will apply to the R1 and C2 zones on the site post-development for 
non-DA works. The SEPP would only be triggered if clearing of native vegetation were to 
exceed the Biodiversity Offset Scheme thresholds or involve Sensitive Biodiversity Value 
Lands. If not, clearing approval will fall under the SLEP 2014 Development Control Plan. 

4.2.4 Is the Planning Proposal consistent with applicable Ministerial Directions (s.9.1 
directions)? 
The Section 9.1 Ministerial Directions are considered in Attachment 4 and those that are 
most relevant are discussed below. 

1.1 Implementation of Regional Plans 

The PP demonstrates its consistency with this Direction through achieving the goals of the 
Illawarra Shoalhaven Regional Plan (ISRP) as outlined above in Section 4.2.1. The PP is 
consistent with the Direction. 

3.1 Conservation Zones 

This Direction applies to all PPs. The PP proposes to adjust the zoning around the riparian 
corridors to reflect the requirements of the Water Management Act 2000 using the 2012 DPI 
riparian corridor requirements.  This includes removing four reaches of Category 3 
watercourse (zoned C2 Environmental Conservation) over Lot 1 DP 1191186 and Lot 4 DP 
268209. The PP also proposes to map a new Category 3 watercourse (to be zoned C2 
Environmental Conservation) on Lot 1 DP 1191186. 

The PP is inconsistent with the Direction because it reduces the environmental protection 
standards of some land by rezoning it from C2 Environmental Conservation to R1 General 
Residential. The PP also proposes to increase the environmental protection standards of 
other lands by rezoning some areas from R1 to C2, including identifying new reaches of 
Category 3 Watercourse which will be zoned C2 Environmental Conservation. The changes 
to the zoning are justified by Section 6.3 and 7.3 of the Flood Study and Riparian Lands 
Concept Design and Assessment and Maps (provided in Attachment 1 – items I, J, K) and 
of the Section 5.2.2 of the Flora and Fauna Assessment and Surveys (provided in 
Attachment 1 – items E, F, G) and are consistent with the updated riparian corridor 
requirements (DPI, 2012). 

Further consultation with the NSW Department of Planning and Environment - Water will 
occur as part of the Gateway process, however at this stage the inconsistency is considered 
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minor as it will result in a net increase in environmental protection standards applying to the 
URA, a better protected riparian system and an improved environmental outcome. 

3.2 Heritage Conservation 

This Direction applies to all PPs. The PP does not remove any existing heritage conservation 
provisions. 

There are no Schedule 5 Environmental Heritage items within the URA. 

An Aboriginal Archaeological Study has been prepared for the site by NSW Archaeology Pty 
Ltd (provided in Attachment 1 – item L), which identified one previously recorded AHIMS 
Aboriginal site and four potentially sensitive landforms in the study area. It recommended 
that a full Aboriginal Cultural Heritage Assessment (ACHA) be undertaken in respect of all 
proposed impacts (inclusive of corridor enhancement works) at DA stage. 

This recommendation was not supported by Heritage NSW, who advised in their response 
dated 9 April 2021 (provided in Attachment 6) that the ACHA should be prepared at the 
Planning Proposal stage to inform the proposed rezoning.  However, the proposed rezoning 
is predominately a minor housekeeping amendment which seeks to adjust existing zone 
boundaries which have been in place since the commencement of Shoalhaven LEP 2014.  
On this basis, the inconsistency is justified by 5(b) of the Direction, “the provisions of the 
planning proposal that are inconsistent are of minor significance”, as the land is already 
zoned for development.   

The Aboriginal Archaeological Study also assessed the archaeological sensitivity of the area 
to be generally low, and the land is mostly disturbed through a history of clearing and 
agricultural land uses.  The PP proposes to retain the C2 Environmental Conservation 
zoning around creek lines and other landscape features most likely to contain Aboriginal 
objects.  In addition, existing legislation, regulation, and environmental planning instruments, 
including Shoalhaven LEP 2014 Clause 5.10 Heritage Conservation, contain provisions 
which facilitate the conservation of heritage items, areas, objects and places. 

The need for an ACHA is supported, however this is proposed to be included as a 
requirement of the area-specific DCP for the site, to be undertaken at DA stage as 
recommended in the Aboriginal Archaeological Study. 

The PP is inconsistent with the Direction, however the inconsistency is justified as the 
provisions of the PP that are inconsistent are of minor significance. 

4.1 Flooding 

This Direction applies as the PP affects land identified as being flood prone. The flood risk 
presented by Abernethy’s Creek and other minor watercourses within the URA is largely 
contained in the proposed C2 zones. Flood risk elsewhere will be mitigated through a 
program of bulk earthworks and the use of road and drainage infrastructure to manage flows. 
This is supported by a Flood Study and Riparian Lands Concept Design and Assessment 
and Maps provided in Attachment 1 (items I, J, K). 

The PP is not inconsistent with the Direction. 
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4.3 Planning for Bushfire Protection 

This direction applies as the PP affects land that is mapped as being Bushfire Prone.  The 
PP does not seek to remove or alter any provisions relating to Bushfire Prone Land. 

A Bushfire Constraints report was undertaken by EcoLogical for the MVRNOG and is 
provided as a supporting document in Attachment 1 (item A1). This advice was prepared 
under Planning for Bushfire Protection 2006 (and not contemporary guidelines) and also did 
not have information on the revegetation of the riparian corridors, so an updated bushfire 
report was prepared and is provided in Attachment 1 (item A2). The report identified the 
primary bushfire risk as external grassfire or fire within riparian areas or relatively small 
patches of forest. It identified suitable bushfire protection measures to be incorporated into 
the Indicative Layout Plan (ILP), including Asset Protection Zones (APZs), perimeter roads 
adjoining internal bushfire prone lands and external perimeter roads adjoining the 
surrounding grassland. These measures have been incorporated into the ILP. 

Consultation was undertaken with the NSW Rural Fire Service following the issue of any 
Gateway Determination and their comments are provided in Attachment 6.  In summary, 
RFS raised no objections to the PP subject to the future subdivision complying with Planning 
for Bushfire Protection 2019.  This includes, but is not limited to: 
• Provision of asset protection zones to comply with Table A1.12.2 for residential 

development and Table A1.12.1 for Special Fire Protection Purpose (SFPP) 
developments. 

• Access to be provided in accordance with Table 5.3b which will include, but not limited 
to: 
o Staging plan demonstrates more than one access road in and out of the 

development at Stage 1 for future subdivisions of three or more allotments. 

They also stated that short fire run modelling providing smaller APZs in the updated Bushfire 
advice is not considered appropriate at the strategic planning stage. Hence, the ILP has 
been based on the larger Acceptable Solution Asset Protection Zones. 

4.4 Remediation of Contaminated Land 
This Direction applies as the PP affects land on which agriculture, including a former 
orchard, has been carried out. 

A Stage 1 Contamination Assessment has been carried out (provided in Attachment 1 – 
item H). Based on the site’s history and existing use as agricultural/residential land, the 
Assessment concluded that the site presents a low contamination risk, and a Stage 2 
assessment was not considered necessary. Individual geotechnical and contamination 
assessments will need to be undertaken in support of any development application(s). 

The PP is consistent with the Direction. 

4.5 Acid Sulphate Soils 

The site is mapped as Class 5 Acid Sulphate Soils (ASS) and is located over 500m from 
any land with a higher ASS classification. A Stage 1 Contamination Assessment (provided 
in Attachment 1 – item H) found that parts of the site underlain by Alluvial deposits may be 
acid sulphate in nature, and recommended that further geotechnical and ASS investigations 
be undertaken as part of the future development of the land. 
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The PP is not inconsistent with this Direction. 

5.1 Integrating Land Use and Transport 
This direction applies to PPs which create, alter or remove a zone or a provision relating to 
urban land, including land zoned for residential, business, industrial, village or tourist 
purposes. 

The PP meets the objectives of the Direction by making efficient use of the land and 
providing housing within a highly walkable neighbourhood with good access to the wider 
Nowra-Bomaderry area and Princes Highway to the east. 

The PP supports the principles and objectives of Improving Transport Choice – Guidelines 
and The Right Place for Business and Services – Planning Policy. The DCP proposes 
objectives and controls that promote good urban design for the subdivision layout that 
incorporates a collector road network that will support public bus transport generally within 
400m walking distance to residential allotments. A well-connected and legible movement 
network will provide a variety of routes for vehicles, pedestrian and cyclists both within the 
proposed neighbourhood and to surrounding locations. 

An Internal and External Traffic Analysis (Attachment A – items N & O) have been 
completed for the URA for the purpose of informing and developing the Development Control 
Plan (DCP) and to assess key intersections surrounding the URA. 

The PP is consistent with the Direction. 

6.1 Residential Zones 
This Direction applies as the PP affects land within an existing residential zone in which 
significant residential development is permitted. The PP affects land that is recognised as a 
regionally significant Urban Release Area (URA). 

The PP seeks several minor adjustments to the existing R1 General Residential zoning, 
including flow on effects from the reconfigured C2 zoning around the riparian corridors, 
where some R1 areas will be zoned C2, will some C2 mapped areas will be zoned R1. It 
also seeks to increase the R1 General Residential area by reducing the C3 visual buffer to 
Moss Vale Road from 75m to 45m and expanding the URA by 1.98ha in the north west to 
resolve potential future rural land fragmentation issues and to line up with cadastral 
boundaries.  Two areas in the west and north-west of the site will be zoned R5 Large Lot 
Residential with a minimum lot size of 1,000m2 and will increase housing diversity. 

The PP seeks to maximise dwelling yield in a considered and responsible way to make 
efficient use of already zoned land, removing pressure for development in more sensitive 
locations. The PP maximises the use of existing and planned infrastructure investment. 

High and low scenarios have been used to identify an indicative dwelling yield. These 
scenarios account for variation and flexibility in the subdivision design required in response 
to physical constraints, such as topography, retained vegetation; and the land required for 
easements, services, and infrastructure. It also allows for variation in the residential 
densities and products, including dual occupancies and secondary dwellings, the market 
might demand, or industry chooses to deliver. Application of the high and low scenarios 
indicates a potential dwelling yield of 2,380 – 3,360 new dwellings. 
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The PP will not remove the current requirements under Part 6 of SLEP that residential 
development is not permitted until land is adequately serviced (or arrangements satisfactory 
to the council, or other appropriate authority, have been made to service it), until the PP is 
finalised alongside the DCP and CP. 

The PP is consistent with the Direction. 

7.1 Business and Industrial Zones 
This Direction applies as the PP affects land within an existing business zone. The objectives 
of the Direction are threefold: to encourage employment growth in suitable locations; protect 
employment land in business and industrial zones; and support the viability of identified 
centres. 

The PP proposes the zoning of the centre be changed from B1 Neighbourhood Centre to 
B2 Local Centre, and also proposes an alteration of the zoning location and size of the 
proposed centre. The B2 Local Centre zone provides a wider range of business and retail 
uses compared to the B1 Neighbourhood Centre zone, helping to encourage early delivery, 
improve feasibility, and provide flexibility to respond to changing retail practices. 

A Retail Centres Impact Study (Attachment A – item M) was undertaken to identify and 
provide advice on the amount, type and optimal location of retail floorspace required to 
service the future community of the Moss Vale Road Urban Release Areas. The Study 
recommended two options for a future retail centre to service the Moss Vale Road release 
areas and surrounding area: 

a) A single centre at the intersection of the Princes Highway, Moss Vale Road and West 
Cambewarra Road, Bomaderry (currently zoned B4 Mixed Use and about 50% 
undeveloped) – no centre within MVRN URA. 

b) In conjunction with Option 1, a smaller site within MVRN URA. 

Option b is the preferred option due to the highly walkable catchment of both north and south 
release areas, providing opportunities to service the day to day needs of residents through 
a suitably sized, viable neighbourhood retail centre.  This ensures that the PP is consistent 
with the Direction which requires Planning Authorities to “retain the areas and locations of 
existing business and industrial zones”. 

In accordance with Council’s resolution on 6 October 2020 (MIN20.712), Council engaged 
consultants, WestonWilliamson+Partners to undertake an independent review of the 
commercial/retail centre (Attachment A – Item R). 

The PP proposes a reduction in the size of the centre from 2.31ha in the current B1 zone, 
to 1.73 in the proposed B2 zone. The alteration of zoning, location and size is justified by 
the Retail Centres Impact Study (Attachment A – item M) and Retail Centre Location 
Review (Attachment A – Item R) and ensures a more robust and commercially viable centre 
that will not reduce the viability of other existing centres in the Nowra-Bomaderry area. 

The PP is consistent with the Direction. 
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9.1 Rural Zones  

The direction applies as the PP affects land within an existing rural zone. It states that a PP 
must not rezone land from a rural zone to a residential, business, industrial, village or tourist 
zone. 

The PP proposes to rezone 1.98 hectares in the north-west corner of the URA from RU1 
Primary Production to a combination of C2 Environmental Conservation with a minimum lot 
size of 40ha and R5 Large Lot Residential with a minimum lot size of 1,000m2. The current 
zoning and URA map are not consistent with cadastral boundaries in this area. As 
subdivisions progress over the site, this would result in a fragmented area of RU1 land which 
would be better incorporated as part of the URA. The C2 zoning recognises the riparian 
function and environmental attributes of the land, while the R5 zoning will provide 
opportunities for larger lots on the fringe of the URA. 

This change is minor and therefore the PP is consistent with the terms of the Direction. 

9.2 Rural Lands 
The Direction applies as the PP affects land within an existing rural or environment 
protection zone and proposes to change the existing minimum lot size on land within a rural 
or environmental protection zone. 

As discussed earlier in this document the planning proposal is consistent with and 
implements adopted strategies. The PP proposes to rezone and change the existing 
minimum lot size for a small portion of RU1 land in the north-west corner of the URA. This 
change will minimise the fragmentation of rural land and is consistent with the terms of the 
Direction due to its minor significance. 

The PP also proposes several adjustments to the C2 Environmental Conservation zone 
boundaries reflective of the current riparian function of Abernethys Creek and associated 
tributaries. These adjustments are supported by the Flora and Fauna Assessment and 
Surveys (Attachment A – items E, F, G) and Flood Study and Riparian Lands Concept 
Design and Assessment and Maps (Attachment A – items I, J, K). The proposed zoning 
seeks to identify and protect the site’s environmental values and maintain and improve the 
riparian function and biodiversity corridors through the site to/from Cambewarra escarpment 
down to the Bomaderry Creek catchment. 

The proposed reconfiguration of riparian corridors through a C2 zoning arrangement is 
considered to provide better connectivity and watercourse function across the URA. It also 
proposes greater recognition of the riparian and watercourse functions in the north-west 
corner of the site which is not reflected in the R1 General Residential zoning. Further 
consultation with the NSW Department of Planning and Environment - Water will be 
undertaken, however at this stage the PP is considered to be consistent with the terms of 
the Direction. 
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4.3 Environmental, Social and Economic Impact (Section C)  

4.3.1 Is there any likelihood that critical habitat or threatened species, populations or 
ecological communities, or their habitats, will be adversely affected as a result of the 
proposal? 
The PP will not adversely affect any critical habitat or threatened species, populations or 
ecological communities, or their habitats. 

A Flora and Fauna Assessment and targeted flora and fauna surveys (provided in 
Attachment 1 – items E, F, G) have been carried out across the site. These detected no 
threatened flora, and none considered likely due to lack of or condition of potential habitat, 
and lack of close proximity records. The only locally threatened flora species with some 
potential to occur may have been Cryptostylis hunteriana (Leafless Tongue Orchid), 
however after targeted survey and considering the failure to detect even common species 
of orchids, this cryptic species is not considered a potential occurrence. 

The only precisely definable Threatened Ecological Community (TEC) on site is Freshwater 
Wetlands on Coastal Floodplains which appear to be a derived form, occupying the central 
channel of the watercourses which have undoubtedly altered via erosion and sedimentation 
since clearing of the original vegetation. 

No threatened fauna species were detected in the flora and fauna assessment, however 
further fauna surveys did detect the presence of some threatened bat species. 

Overall, the PP will result in an increase in the amount of C2 zoned land, and an improved 
riparian corridor system to protect threatened species which may be present in the area.  
Revegetation of the riparian corridors, which are extremely degraded, through development 
controls and conditions of development consent, will lead to an improvement in the riparian 
system and provide habitat for flora and fauna species. 

4.3.2 Are there any other likely environmental effects as a result of the Planning 
Proposal and how are they proposed to be managed? 
Biodiversity Values Map 
Abernethys Creek which runs through the URA is mapped on the Biodiversity Vales (BV) 
map published by the Chief Executive of the NSW Office of Environment and Heritage. This 
means the Biodiversity Assessment Method (BAM) may need to be applied to assess the 
associated impacts of creek crossings/clearing in these affected parts of the site. 

For residential zoned land with a lot size <1ha (as will be the case in the release area), the 
area threshold for triggering the BAM is >0.25ha, or >2,500m2, of clearing. Such actions will 
trigger a BDAR report by a suitably qualified assessor at the DA stage. 

Future development and use of the land will consider environmental impacts as part of the 
development assessment or complying development process. 

Eastern Gas Pipeline / Planning Circular PS18-010 
A gas pipeline safety management study (Attachment 1 – item P) was undertaken to assess 
the proposed land use change and associated encroachment activities, adjacent to the 
existing Jemena Eastern Gas Pipeline (EGP). The study confirmed the pipeline is 
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constructed to a standard suitable for the proposed development (non-rupture). To ensure 
the ongoing integrity of the pipeline, the study identified the need for development controls: 

• for road and utility crossings, 

• referring subdivision and development applications within the identified 
measurement length (identified as ML on the adjusted development outcome) to the 
pipeline operator, and  

• requiring more detailed safety management studies for construction activity adjacent 
to the pipeline. 

These will be included in the site specific DCP chapter for the area. The pipeline is proposed 
to be zoned RU1 Primary Production, consistent with the zoning of other regionally 
significant infrastructure, such as the Nowra-Bomaderry Bypass, allowing transfer to public 
ownership to be considered in the future. 

4.3.3 How has the Planning Proposal adequately addressed any social and economic 
effects? 

The PP is supported by technical studies analysing social and economic effects of the PP. 
The recommendations of the Retail Centres Impact Study have been implemented to ensure 
the proposed retail centre is of a size and scale that is viable and appropriate to the area 
and does not impact on the economic viability of other existing centres in the Nowra-
Bomaderry area. 

The overall increased residential opportunities of the URA will have positive social and 
economic impacts for the community with additional housing supply and choice, with good 
access to existing or planned open space, services, jobs and infrastructure. 

The Community Infrastructure Needs Assessment has identified the community 
infrastructure required to support the future community and these will be secured through a 
development contributions framework. 

4.4 State and Commonwealth Interests (Section D)  

4.4.1 Is there adequate public infrastructure for the Planning Proposal? 
The land subject of the PP has existing or is in the process of negotiating connection to 
necessary public infrastructure, including sewer treatment, water, electricity, 
telecommunications and stormwater drainage. 

The PP is supported by an Infrastructure Report (Attachment A – item B) which concludes 
that the provision of all essential services (water, sewer, electricity) are on track and will not 
be a constraint to the timing or delivery of development in the URA. 

The PP is also supported by a Community Infrastructure Needs Analysis (Attachment A – 
item Q) which identifies the community infrastructure required to service the future 
community. 

Reticulated gas is available to the URA from Bolong Road (adjacent to Manildra). 
No additional changes to the current URA public infrastructure connections are proposed as 
part of the PP. 
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Clause 6 of SLEP2014 addresses State Infrastructure Issues. 

4.4.2 What are the views of state and Commonwealth public authorities consulted in 
accordance with the Gateway determination? 
Condition 2 of the Gateway determination required consultation with the following public 
authorities/organisations: 

• NSW RFS 
• DPIE – Water (formerly Natural Resources Access Regulator (NRAR)) 
• DPIE - Environment, Energy and Science 
• NSW Fisheries 
• Heritage NSW 
• Relevant Local Aboriginal Land Council/s 
• Transport for NSW 
• Endeavour Energy 
• Jemena 

All agencies apart from RFS were provided with a copy of the PP and supporting 
documentation on 13 January 2021.  Following completion of the updated bushfire advice, 
RFS were provided a copy of the PP and supporting documentation on 27 July 2021. 
Comments from DPIE – Water remain outstanding. 

Copies of agency submissions are provided in Attachment 6. 

5 Part 4 – Mapping 
The PP will require the amendment to the following map sheets within Shoalhaven LEP 
2014 as outlined in Part 2 – Explanation of Provisions: 

• Land Zoning Map Sheet LZN_013D 

• Height of Buildings Map Sheet HOB_013D 

• Lot Size Sheet LSZ_013D 

• Scenic Protection Area Sheet SCP_013D 

• Urban Release Area Sheet URA_013D 

• Clauses Sheet CLS_013D 

• Riparian Lands and Watercourses Sheet WCL_013D 
• Terrestrial Biodiversity Sheet BIO_013D 

6 Part 5 – Community Consultation 
Council proposes to exhibit the planning proposal in accordance with the requirements of 
any Gateway Determination (minimum of 28 days) as a package alongside the Development 
Control Plan (DCP). Public notification of the exhibition would include letters to affected and 



Planning Proposal – Shoalhaven LEP 2014 – Moss Vale Road North (MVRN) Urban Release Area (URA) 
 

 
 

City Futures Directorate, Shoalhaven City Council   39 

adjoining landowners, relevant Community Consultative Bodies (CCBs) and a notice on 
Council’s website. Electronic copies of the planning proposal and supporting documentation 
will be made available online and at the City Administrative Centre, Bridge Road, Nowra. 
 
At the conclusion of the public exhibition, a report will be prepared and presented to Council 
to allow for the consideration of any submissions received from the community. 

7 Part 6 – Project Timeline  
The anticipated timeline for the Planning Proposal is outlined below. 

Task Anticipated Timeframe 

Commencement date (Date of Gateway Determination) December 2020 

Commencement of Agency consultation January 2021 

Finalisation of technical studies – updated bushfire 
advice, Integrated Water Management Strategy, 
riparian analysis 

April 2022 

Completion of any Gateway Determination 
requirements  

May 2022 

Public exhibition  May-June 2022 

Consideration of community submissions July-August 2022 

Post exhibition consideration of PP September 2022 

Finalisation and notification of Plan September 2022 
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Attachment 1 –Supporting Technical Studies 
 

A1 Bushfire Constraints Report 

A2 Updated Bushfire Constraints Report 

B Infrastructure Report  

C Visual Impact Assessment  

D Visual Assessment Peer Review 

E Biodiversity/Flora & Fauna Report 

F Fauna Survey – Spring/Summer 

G Spring/Summer Survey Results 

H Stage 1 Contamination Assessment 

I Flood Study 

J Flood Maps Existing 

K Flood Maps Design 

L Aboriginal Archaeology Report 

M Retail Centres Impact Study 

N Internal Traffic Analysis Report 

O External Traffic Analysis Report 

P Land Use Change & Encroachment SMS Workshop 

Q Community Infrastructure Needs Analysis 

R Independent Review of Potential Retail Centre Location 

  

http://doc.shoalhaven.nsw.gov.au/DisplayDoc.aspx?record=D19/112364
http://doc.shoalhaven.nsw.gov.au/DisplayDoc.aspx?record=D19/112388
http://doc.shoalhaven.nsw.gov.au/DisplayDoc.aspx?record=D19/112394
http://doc.shoalhaven.nsw.gov.au/DisplayDoc.aspx?record=D20/421591
http://doc.shoalhaven.nsw.gov.au/DisplayDoc.aspx?record=D19/112406
http://doc.shoalhaven.nsw.gov.au/DisplayDoc.aspx?record=D19/112415
http://doc.shoalhaven.nsw.gov.au/DisplayDoc.aspx?record=D19/112433
http://doc.shoalhaven.nsw.gov.au/DisplayDoc.aspx?record=D19/112448
http://doc.shoalhaven.nsw.gov.au/DisplayDoc.aspx?record=D19/112501
http://doc.shoalhaven.nsw.gov.au/DisplayDoc.aspx?record=D19/112546
http://doc.shoalhaven.nsw.gov.au/DisplayDoc.aspx?record=D19/112559
http://doc.shoalhaven.nsw.gov.au/DisplayDoc.aspx?record=D19/112568
http://doc.shoalhaven.nsw.gov.au/DisplayDoc.aspx?record=D20/421625
http://doc.shoalhaven.nsw.gov.au/DisplayDoc.aspx?record=D20/421622
http://doc.shoalhaven.nsw.gov.au/DisplayDoc.aspx?record=D20/421605
http://doc.shoalhaven.nsw.gov.au/DisplayDoc.aspx?record=D20/421594
https://doc.shoalhaven.nsw.gov.au/DisplayDoc.aspx?record=D20/519723
https://doc.shoalhaven.nsw.gov.au/DisplayDoc.aspx?record=D21/41256
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Attachment 2 – Council report and minute supporting the PP 
 
DE20.101 Moss Vale Road North Urban Release Area - 
Progressing Planning for Release   
 
HPERM Ref: D20/386419  
 
Section: Strategic Planning  
Approver: Robert Domm, Director - City Futures   

Attachments: 1. Comparison of current and Owners Group's proposed zones   
2. Adjusted Development Outcome   
3. Comparison of Owner Group Proposal and Adjusted Development 

Outcome   
4. Alternative Centre Location     

Reason for Report 
1. Provide an update on the planning of the Moss Vale Road North Urban Release (URA) 

Area, including: 
• testing and refining of the Moss Vale North Owners Group’s 2019 proposal, 

• collaboration activity between Council officers, the Owners Group, and other 
significant landowners, and 

• ability to pursue Biodiversity Certification for the release area. 
2. Obtain Council’s endorsement to prepare a Planning Proposal (PP), recommending 

adjusting changes to the planning controls, to progress the release area and submit it 
for initial Gateway determination. This will also enable work to continue on the required 
Development Control Plan (DCP), development contributions framework and other 
related matters to advance with some certainty.  

Recommendation (Item to be determined under delegated authority)  
That Council: 
1. Endorse the preparation of a Planning Proposal to amend the provisions and mapping in 

Shoalhaven Local Environmental Plan 2014 relating to the Moss Vale Road North Urban 
Release Area as outlined in Table 2 of this report. 

2. Submit the Planning Proposal to the NSW Department of Planning, Industry and 
Environment for a Gateway determination. 

3. Adopt the proposed Indicative Layout Plan provided as Figure 1 as the basis for 
developing detailed Development Control Plan Chapter and a development contributions 
framework for the release area. 

4. Not proceed with an application for strategic Biodiversity Certification of the release area 
and continue to consider opportunities for managed biodiversity outcomes.  

5. Receive a further report on the outcomes of the Gateway determination, draft 
Development Control Plan Chapters, development contribution framework, and various 
other planning matters relating to the delivery of the Moss Vale Road North Urban Release 
Area. 
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Options 
1. Support the recommendation.  

Implications: This is the preferred option and will enable the submission of a PP to 
adjust and update the planning controls for the URA to the NSW Department of 
Planning, Industry & Environment (DPIE) for Gateway determination. It also allows 
work to continue on preparing the detailed DCP and development contributions 
framework that will guide the future delivery of the URA and its required infrastructure. 
Completing the release of this area is a high priority project, confirmed by Council’s 
earlier decisions and in the adopted Strategic Works Program. It will facilitate 
subdivision activity and the release of residential lots, helping to meet identified 
housing demand. 
Investigations into the viability of a strategic Biodiversity Certification application for the 
URA indicate a significant chance of net financial loss for Council. As a result it is not 
recommended that this application proceed. Alternative options for funding the 
restoration of biodiversity resources within the release area will continue to be 
investigated. 

2. An alternative resolution. 

Implications: The implications will be subject to the nature and content of the 
alternative resolution, but any decision requiring further analysis, studies, or an 
alternative outcome for the URA, will add time (and delay) to the work delivering the 
URA. The current timeframe for submitting a PP for a Gateway determination before 
the end of 2020 would likely not be met. 

3. Not support a recommendation. 
Implications: This would effectively cease the project and the planning controls currently 
applying to the URA would be maintained, including the requirement to a DCP and make suitable 
provision for infrastructure before the area can be developed, meaning no subdivision 
development applications could be determined.  
 

Background 
The 266-hectare URA was identified as a ‘New Living Area’ in the Nowra-Bomaderry 
Structure Plan (2006) with the identified potential at that point to provide about 1,300 
dwellings. The URA was confirmed with land use zones, an enlarged footprint providing for 
additional lots/dwellings and other related provisions guiding its release in Shoalhaven 
Local Environmental Plan 2014. Council considered the timing for the delivery of the URA 
in March and August 2017, resolving to accelerate its delivery.  

In 2019, the Moss Vale North Owners Group, comprising several major landowners within 
the URA, submitted an alternative outcome for the area for Council’s consideration. This 
sought to deliver about 2,500 dwellings (an increase on the outcomes facilitated by the 
current planning controls), adjusted the size and function of the retail centre, refine the E2 
Environmental Conservation zones applied to the riparian corridors and adjust other 
components of the URA. Attachment 1 provides a comparison of the current LEP zones, 
being a mix of residential, public recreation, business and environmental and those 
proposed under the Owners Group’s proposal. 

The Owners Group supported its proposal with an indicative layout plan, draft 
development controls and a range of technical studies relating to bushfire, infrastructure 
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(including transport), scenic values, contamination and biodiversity. The Owners Groups’ 
package of information can be viewed online at: 
https://www.shoalhaven.nsw.gov.au/Council/Access-to-Information/Planning-Proposals-
Pre-gateway 

In August 2019, Council considered the alternative outcome and supporting information 
and resolved to work collaboratively with the Owners Group, giving ‘in principle’ support to 
the package being used as the basis for the documents guiding the delivery of the URA 
(LEP amendment, new DCP chapter, and a development contributions framework). Given 
the Owners Group subsequent split into two major groups representing 47% and 34% 
respectively of development land in the release area, Council officers have been engaging 
collaboratively but separately with both. This is discussed in more detail later in the report.  
Council also resolved to investigate the possible biodiversity certification of the URA, 
development of an affordable housing development contributions scheme and suburb 
naming options. 

Preparation of Planning Documents 
The selection of planning controls (for inclusion in a PP), detailed development controls (to 
make up the DCP Chapter) and identification of development contributions framework rely 
on an evidence base of technical documents. Some of these documents were provided by 
the Owners Group and others have been directly commissioned by Council. The review of 
the Owners Group’s information identified some information gaps and the need for 
additional studies to ensure that a robust, achievable and defendable PP could be 
submitted for Gateway determination. 
The following studies have now been completed: 

1. Retail analysis – to inform the amount and type of retail floorspace needed by the 
future community. This analysis is required to justify proposed changes to the size, 
type, and location of commercial zones. Note: analysis not included in the Owners 
Group’s information. 

2. Urban design guidance – to assist with the consideration or an optimal location and 
orientation of the proposed retail centre. 

3. Gas pipeline safety management study – to confirm the type and scale of 
development possible adjacent to the Eastern Gas Pipeline located that runs through 
the URA. This study is required to comply with the NSW Government’s Planning 
Circular on controlling development near pipelines. Note: study not included in the 
Owners Group’s information. 

4. Visual Analysis – a peer review of the visual analysis provided by the Owners 
Group, with a focus on the scenic/visual corridor along Moss Vale Road. This review 
is required to confirm the appropriate corridor and justify proposed changes to the 
size of related land use zones. 

5. Community infrastructure needs analysis – to identify the community 
infrastructure required by the future population. This analysis is required to inform 
the amount and location of open space to be included on the indicative layout plan 
and in the development contributions framework. Note: analysis not included in the 
Owners Group’s information. 

https://www.shoalhaven.nsw.gov.au/Council/Access-to-Information/Planning-Proposals-Pre-gateway
https://www.shoalhaven.nsw.gov.au/Council/Access-to-Information/Planning-Proposals-Pre-gateway
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6. Traffic study – to add value to the information provided by the Owners Group and 
confirm the type and location of roads and connections to the existing network, 
informing an indicative layout plan and the development contributions framework. 

7. Integrated water management study – to identify options, including land 
requirements and infrastructure, to sustainably manage stormwater run-off (quantity 
and quality). This study was directly commissioned by Council for efficiency as the 
consultants had just completed a similar study for the Moss Vale Road South URA. 

These studies can be viewed online at: 
https://www.shoalhaven.nsw.gov.au/Council/Access-to-Information/Planning-Proposals-
Pre-gateway 
The consideration of these studies suggests some adjustment of the Owners Group’s 
proposal to ensure the delivery of a responsible and sustainable development outcome 
that meets the needs of the future community. Other adjustments are required to improve 
the commercial viability of the development outcome, helping secure its timely delivery by 
industry. The proposed refinements are summarised and explained later in this report. 
Other technical studies may still be required as related detailed work progresses, such as 
the design and costing of identified infrastructure for development contributions, or to 
inform consultation with Government Agencies as the PP progresses through the Gateway 
process. Potential examples include an additional bushfire assessment to address recently 
published guidelines, and a riparian lands study to justify proposed changes to existing 
watercourses. 

Collaboration with Landowners 
The ownership of the URA is currently split amongst 17 owners, each with a varying share 
of the 165.5 hectares currently zoned for development (with a residential or business 
zone). The Owners Group has 4 members who own 79.4 hectares or about 47% of the 
area currently zoned for development. The majority of the URA is split amongst the other 
13 owners, including one significant land holding of 55.4 hectares (or about 34% of the 
area currently zoned for development). Engagement with the owner of the significant 34% 
land holding has included written updates, the sharing of completed studies and several 
digital meetings. This owner has expressed verbal support for the continued planning and 
the adjusted development outcome identified for the URA. 

A professional working relationship has been established with the remainder of the original 
Owners Group and its project team (including planning and technical consultants). This 
has been used to inform the preparation and refinement of technical studies, consideration 
of related findings, and adjustment of development outcomes. Collaboration activities have 
included regular dialogue with a single owner representative and a planning consultant but 
also other members of the Owners Group. Activities include: 

• Monthly written progress updates on the preparation of planning documents, findings 
of technical studies, and refinements to potential development outcomes. 

• Monthly meetings (in person or online) with the Owners Group to discuss progress 
and matters arising. 

• A workshop and exchange of information to refine the development control chapter. 

• Representatives of the Owners Group attended the workshop informing the Gas 
Pipeline Safety Management Study. 

https://www.shoalhaven.nsw.gov.au/Council/Access-to-Information/Planning-Proposals-Pre-gateway
https://www.shoalhaven.nsw.gov.au/Council/Access-to-Information/Planning-Proposals-Pre-gateway
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• Provision of copies of the completed studies, an opportunity to provide feedback on 
findings, and the consideration of any feedback. 

• Two technical workshops to discuss the integrated water management study. 
• Confirmation of a shared intent to investigate options to contribute to the supply of 

affordable housing in Shoalhaven. 

Finally, a workshop to discuss an adjusted development outcome responding to the 
findings of the technical studies was held with the remaining members of the Owners 
Group on 31 July 2020. This examined key changes to the development outcome, 
including, the location of the proposed retail centre, areas of medium density development, 
open space provision, and water management infrastructure. The Owners Group was 
invited to respond to the alternative outcome and provide feedback on the studies about 
traffic, visual analysis, and community infrastructure. 

Documentation from the workshop was also contemporaneously provided to significant 
landowners no longer part of the Owners Group. 

On 10 September 2020, the Owners Group responded to the workshop, providing a 
response on several matters, including the proposed integrated water management 
solution, location of the retail centre, and the findings of the traffic study. It also provided a 
revised Indicative Layout Plan (amending the 2019 proposal). This information has 
received further consideration in the development of the adjusted development outcome 
which is outlined and discussed below. 

Adjusted Development Outcome 
Wherever possible, the Owners Group’s proposed outcomes have been maintained, for 
example, the extent of the proposed environmental zone applied to riparian corridors in the 
original 2019 submission or the greater range of uses sought for the local retail centre in 
the September 2020 update. This includes the Owners Group’s desired dwelling yield 
outcome – about 2,500 dwellings. 
The adjusted development outcome maximises dwelling yield in a considered and 
responsible way to make efficient use of already zoned land (in the URA), removing 
pressure for development in more sensitive locations elsewhere. It also maximises the use 
of existing infrastructure and planned infrastructure investment. Adopting comparable 
development assumptions to those being delivered in the Moss Vale Road South URA, a 
rate of dwellings per hectare has been identified for the various residential areas. High and 
low scenarios have been used to identify an indicative number of new homes. These 
scenarios or the range in the potential dwelling yield accounts for: 

• variation and flexibility in the subdivision design required in response to physical 
constraints, such as topography and retained vegetation, 

• the land required for easements, services, and infrastructure, such as electricity 
substations, drainage, and open space, and  

• the residential densities and products, including dual occupancies and secondary 
dwellings, the market might demand, or industry chooses to deliver. 

Application of the high and low scenarios to the adjusted development outcome indicates 
the potential for between 2,380 and 3,360 new dwellings. The ultimate number of new 
dwellings depends on the final lot layout given the above variables, which will only be 
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determined when a developer commences detailed subdivision planning. Further 
opportunities to increase the potential dwelling yield are provided by the retail centre, 
where the planning controls allow 1-2 storeys of units above ground floor commercial 
premises. This would also increase the diversity of new homes within the release area. 

The Owners Group’s proposal has been adjusted in response to the findings of the 
technical studies and subsequent planning considerations. Adjustments include: 

1. The design of the water management infrastructure (type and location of devices) to 
ensure an easy and cost-effective maintenance regime and avoid similar issues and 
costs experienced, for example, with the drainage infrastructure at the Bayswood 
Estate, Vincentia. 

2. The location of the retail centre to help ensure it is commercially viable (to construct 
and operate) and secure its early delivery for the future community, avoiding delays 
such as those observed at Worrigee (approximately 30 years between initial 
subdivision and centre construction). 

3. Securing the land for increased infrastructure requirements to service the future 
community, such as open space and wider roads to manage traffic, car parking, 
pedestrian, and cyclists. 

Other significant factors considered and addressed in the adjusted development outcome 
are commercial viability and opportunities to accelerate subdivision activity. The adjusted 
outcome optimises these by taking advantage of and building on the planned roundabout 
on Moss Vale Road to service both northern and southern release areas. NSW 
Government funding has been secured for the design and construction of this roundabout, 
with completion expected in the second half of 2021. The roundabout provides a logical 
starting point for initial subdivision activity while the associated North-South road into the 
release area will provide early access to the retail centre and other residential zoned land, 
including an 18-hectare site owned by an experienced development company. 

Figure 1 (and Attachment 2) identify the adjusted development outcome (including the 
indicative roundabout location) and the following table (Table 1) provides more detailed 
rationale for the key changes. Attachment 3 provides a comparison of the Owners 
Group’s proposal and the adjusted outcome. 

There are two key components of the adjusted development outcome that the remaining 
members of the original Owner’s Group have issues with. These are the: 

• Design of the integrated water management solution, with the Owners Group 
identifying concerns with water quality outcomes, efficient management of flows, and 
potential loss of developable area/dwelling yield due to the size of the infrastructure. 

• Location of the retail centre, with the Owners Group identifying its preferred location 
to increase exposure to passing traffic and concerns with perceived loss of links with 
open space and landscape features (a farm dam and a stand of mature trees). 

The Owners Group also has issues with some of the findings of the traffic study, relating to 
the recommended road types and cross sections, and potential impacts on developable 
area/dwelling yield. However, it must be noted that the PP will not confirm any outcomes 
for road types and cross sections and these matters can continue to be discussed and 
settled during the preparation of the more detailed development controls. 
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Figure 1 – Adjusted Development Outcome 

 

Table 1: Discussion of adjusted layout 

Component Discussion 
Water 
management 
Infrastructure 

The Owners Group proposed solution focusses on managing 
flows with treatment provided by a complex system of many 
devices dispersed throughout the release area with the majority 
located within identified riparian corridors. The ability of the 
proposed system to maintain or improve water quality needs to 
be tested. 
This solution has several potential implications, including high 
construction and Council maintenance costs (for lots of 
devices), and the effectiveness of the devices in areas at risk 
from flooding. Thorough consideration of these implications is 
required to avoid similar and potentially larger, issues and 
rectification works such as experienced with the Bayswood 
Estate, Vincentia. 
The integrated water management study identified an 
alternative, outcome with a smaller number of larger devices, 
including basins and wetlands, to manage flows and improve 
water quality. Other potential benefits include: 

• Lower construction cost as there are less devices, 
• Easier and cost-effective maintenance (for Council), 
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• Greater function as infrastructure is above the area at risk 
from flooding, 

• Increased amenity through integration of drainage with 
landscaping and open space, 

• Consistency with development controls and standards, 
including systems delivered in other release areas, and 

• Reducing the cost of subdivision activity by removing the 
need for temporary drainage solutions. 

A greater area of land proposed to be zoned for residential 
purposes is required for this outcome – 35,000m2. 
To address the Owners Group’s position, Council staff have 
incorporated two design changes to better align the Owner’s 
Group proposal and the recommendation of the study. These 
include the use of an existing dam, subject to suitability testing, 
and replacing 2 large wetlands with 4-6 smaller devices. An 
indicative location for the proposed drainage infrastructure is 
provided in Figure 1 – the blue stars and blue shaded area (to 
east/left of Bells Lane). 
The adjusted development outcome will provide an 
environmentally responsible and attractive scheme compliant 
with Council’s adopted controls and standards. It also ensures a 
cost-effective and financially sustainable management regime, 
avoiding significant burden on Council or the future community. 
Importantly, the adjusted outcome requires a smaller amount of 
land, requiring about 25,000m2, with possible further reductions 
to be gained through the integration of basins within public open 
space. 

Retail Centre The retail analysis recommends a neighbourhood-scale centre 
in a central location to service the future community. It confirms 
1,000-2,000m2 of retail floorspace on about 1-1.5 hectares of 
land would be commercially viable and would adequately meet 
identified need. It also predicts a larger centre would be 
unfeasible, leading to no/late delivery or later failure, due to the 
size of the future population and established and the new or 
planned retail centres (the nearby Woolworths and Aldi 
supermarkets). The urban design advice also recommended 
an optimal location. 
The Owners Group’s proposed B2 Local Centre zone is 
considered the most appropriate zone for the Centre. It will 
provide a range of business and retail uses greater than 
normally found in a neighbourhood centre, helping to encourage 
early delivery, improve feasibility, and provide flexibility to 
respond to changing retail practices. However, interim 
residential uses of retail premises are not recommended due to 
the complexity of controls required to manage this outcome, 
difficulties in reversing the temporary use, length of tenancies, 
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the quality of temporary dwellings, land use conflict, and loss of 
amenity during transition from residential to retail. 
The adjusted outcome will potentially provide a more 
commercially achievable and superior outcome to the Owners 
Group’s proposal as it provides a centre size, location and zone 
that delivers: 

• Optimal exposure and ease of access at the intersection 
of two main roads, elements critical to the feasibility of the 
centre, 

• Early delivery, as the adjacent main road will be delivered 
during the earliest subdivision stages, 

• A walkable catchment (400m walking distance) to service 
the future community containing about 40 hectares of 
residential zoned land, 

• Equitable and early access for the future community of 
Moss Vale Road South URA (950 households) from the 
roundabout and associated road, helping to support the 
early delivery and feasibility of the centre, and 

• Links to public open space and other community uses. 
The Owners Group’s preferred location has less benefits. It is on 
the intersection of two roads – Bells Lane and Abernethys Lane 
– and has links to open space containing an existing dam and 
stand of vegetation. However, the roads (existing) are due to be 
upgraded during later stages of the subdivision, potentially 
delaying the delivery of the centre or complicating its operation. 
It is also likely the existing landscape features will change or 
could be lost through subdivision activity and associated 
earthworks as experienced with the Taylors Lane redesign in 
the southern release area. The existing farm dam is also likely 
to go through significant upgrades as it is made suitable for 
integration into the drainage system. 
The proposed location does not provide the same level of 
access to the immediate community or surrounding suburbs as 
the recommended centre location, containing 33 hectares of 
residential land in its walkable catchment and being further 
away from the southern release area (a 2km drive along Moss 
Vale Road and Bells Lane – about the same distance to the 
current Woolworths supermarket). These factors may decrease 
its long-term viability. 
The Owners Group rely on the future delivery of the Far North 
Collector Road facilitating increased traffic flows past the centre. 
An interim intersection of this new road with Moss Vale Road, 
but not servicing the release areas, is planned for delivery by 
June 2022 (up to 12-months after the Moss Vale Road/Release 
Area roundabout). No timeframe has been set for the upgrade of 
Bells Lane and an improved intersection to service the release 
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area. In addition, the potential support for the centre from the 
delivery of this road is uncertain, as it will improve access and 
shorten journey times from the release area to higher-order 
retail centres (the established Woolworths supermarket), i.e. 
retail expenditure could be lost from the release area. 
Attachment 4 provides an indicative layout plan with the 
Owners Group’s proposed centre location and corresponding 
adjustments to areas of small lots and medium density 
residential areas. 
The detailed design of the centre will be considered during the 
continued preparation of the DCP chapter. 

Dwelling Diversity Dwelling diversity is achieved throughout the URA with: 

• 5.9 hectares of R2 Low Density Residential zoned land at 
10-14 dwellings per hectare provides between 60 and 80 
dwellings (rounded). 

• 1.8 hectares of R3 Medium Density Residential at 21-35 
dwellings per hectare provides between 40 and 60 
dwellings (rounded). 

• 147 hectares of R1 General Residential at 15-20 dwellings 
per hectare provides between 2,200 and 2,940 dwellings 
(rounded). 

• The proposed small lot controls provide opportunities for 
an extra 80 to 280 dwellings. 

The adjusted development outcome has the potential for 
upwards of 2,380 new dwellings (with a potential upper limit of 
3,360 dwellings). This is considered to deliver a measured and 
responsible increase in dwelling yield while providing the land 
required for necessary drainage infrastructure, open space, and 
increased bushfire asset protection zones. 

Open Space The community infrastructure needs analysis identified the 
need for 12 hectares of open space to service the future 
community, with two thirds as formal parks and sports fields and 
the remaining third as natural areas (extent and location to be 
determined on biodiversity values and ability to support 
recreation). 
For the passive space, two large parks are zoned for public 
recreation – one near the village centre and one adjacent to the 
riparian corridor in the north of the release area. Four smaller 
parks (0.5 hectares) are proposed within the residential areas 
(no open space zoning required), consolidating the pocket parks 
proposed by the Owners Group and returning them to the 
development area. 
For the active space, a 3-4-hectare sportsground is required. 
This can be provided on-site in the central open space providing 
a hub of missed-use open space (active and passive) or 
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provided off-site (through development contributions) to provide 
equity of access to surrounding communities. 
The level of embellishment and funding mechanisms will be 
addressed in the proposed development contributions 
framework. 

Scenic corridor The peer review of the visual analysis found the proposed 
buffer and bund to provide a suitable scenic corridor. It also 
provided several other recommendations to be considered 
during the preparation of DCP controls (subject of a future 
report). 
The peer review did highlight the need for greater asset 
protection zones for adjacent homes. The provision of suitable 
asset protection zones is being examined in an additional 
bushfire assessment (an assessment also required to consider 
updated NSW RFS guidance). In the interim, the adjusted 
development outcome increases the width of the E3 
Environmental Management zoned land along Moss Vale Road 
(from 32m to 45m) to provide the required asset protection 
zone. This can be reviewed upon receipt of the additional 
bushfire assessment. 
The peer review also recommended improvements to the road 
layout and landscaping. These will be considered during the 
preparation of development controls. 

Gas Pipeline The gas pipeline safety management study confirmed the 
pipeline is constructed to a standard suitable for the proposed 
development (non-rupture). To ensure the ongoing integrity of 
the pipeline, the study identifies the need for development 
controls: 

• for road and utility crossings, 
• referring subdivision and development applications within 

the identified measurement length (identified as ML on the 
adjusted development outcome) to the pipeline operator, 
and  

• requiring more detailed safety management studies for 
construction activity adjacent to the pipeline. 

The pipeline is proposed to be zoned RU1 Primary Production, 
consistent with the zoning of other regionally significant 
infrastructure, such as the Nowra-Bomaderry Bypass, allowing 
dedication to be addressed at a future time.  

Traffic The traffic study confirmed the existing, external road network 
will only need minor upgrades to continue to operate efficiently 
when the release area is delivered. The study also recommends 
an internal road network, road typologies or cross sections, 
potential public transport routes, and a shared user pathway 
network. It has been used to inform the adjusted development 
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outcome, but the details of the road and pathway infrastructure 
will be settled during the preparation of development controls. 

Proposed next steps 
To ensure the timely advancement of the planning framework for the release area, a PP 
needs to be prepared and submitted for a Gateway determination. Table 2 lists the 
amendments required to the current LEP planning controls to deliver the adjusted 
development outcome identified in Figure 1 – the basis of the recommended PP. 

Table 2: Proposed content of the PP 

Component of Shoalhaven 
LEP 2014 

Proposed Amendment 

Land Zoning Map Adjustment to land use zones to match Figure 1. 
Height of Building Map • Apply an 8.5m height to land zoned R2 Low 

Density Residential. 
• No mapped height for other zones – defaulting to 

11m. 
Minimum Lot Size Map 
 
Clause 4.1H Exceptions to 
minimum subdivision lot sizes 
for dual occupancies and 
dwelling houses (Enabling 
clause for small lots) 

Apply the following lot sizes to corresponding zones: 
• R1 General Residential: 500m2 

• R2 Low Density Residential: 1,000m2 

• E2 Environmental Conservation: 40 hectares 

• E3 Environmental Management: 40 hectares 

• E4 Environment Living: 2 hectares 

• RU1 Primary Production: 40 hectares 
(No minimum lot size is set for land zoned R3 
Medium Density Residential, B2 Local Centre, or RE1 
Public Open Space) 
Apply Clause 4.1H in identified locations close to the 
retail centre, open space, and main roads to permit 
subdivision into 300-499m2 lots. 

Scenic Protection Area Map Remove the application of this map from land zoned 
B7 Business Park. 

Urban Release Area Map Amend the current map to apply to all residential and 
business zoned land in the adjusted development 
outcome. 

Clauses Map Amend the current map to apply to all residential and 
business zoned land in the adjusted development 
outcome. 

Riparian Lands and 
Watercourses Map 

Amend the current map to apply to the watercourses 
proposed to be zoned E2 Environmental 
Conservation. 
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As the PP progresses through the Gateway process, work will continue on the remaining 
planning documents – the DCP Chapter and development contributions framework. The 
endorsement at this point of the adjusted development outcome will allow finalisation of 
draft: 

• development controls to guide future subdivision and development activity (including 
village centre controls, road typologies, and development staging plans). 

• development contributions to fund and deliver the infrastructure and facilities to 
support the future community. 

Council staff will also continue to progress investigations into biodiversity planning 
outcomes, affordable housing opportunities and suburb name/boundary. It is intended that 
a further report will be provided to Council in early 2021 to: 

• Provide the results and a summary of the PP Gateway determination. 

• Seek endorsement of a draft DCP chapter and development contribution framework 
for public exhibition. 

• Provide an update on various other matters relating to the delivery of the release area 
(e.g. affordable housing, and suburb naming). 

• Seek endorsement to publicly exhibit the planning package (PP, DCP chapter and 
development contributions framework). 

Biodiversity Certification 
When considering the Owners Group’s 2019 submission, Council resolved to investigate 
the strategic biodiversity certification of the release area to help fast-track future 
subdivision applications. The technical study provided by the Owners Group’s consultant, 
JB Enviro, stated Biodiversity Stewardship may not be practical given the cost of the 
required assessment, application fee, the few credits generated, and management costs. 

Council staff engaged JB Enviro consultants to undertake some further work to estimate 
the credit potential of the biodiversity resource in the release area and the size of the fund 
deposit required to manage the resulting stewardship site. This work found the limited size 
and quality of the biodiversity resource would not generate sufficient credits. The current 
market value of the 108 credits does not cover the costs to properly rehabilitate the area 
through a Vegetation Management Plan (VMP), with a potential shortfall of between 
$57,000 (under the moderate VMP scenario) and $687,000 (under the intensive VMP 
scenario – most likely). 

The timeframes observed for biodiversity certification investigations for similar release 
areas in Wollongong indicate 5-6 years or longer to implement. There are no other current 
examples under the current process on which to provide an improved estimate of the time 
required to settle biodiversity certification for the release area. 

Biodiversity Certification is fully supported because of its strategic conservation outcomes 
and quicker development approvals. However, as it is financially unviable for Council, the 
absence of funding sources, as well as uncertain and significant timeframes, it is 
recommended to not proceed with current investigations and instead examine other 
options for funding restoration of the biodiversity resources within the release area. 
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Community Engagement 
Subject to the Gateway determination, the PP will be publicly exhibited for at least 28 
days. The draft development controls, and contributions framework would be exhibited at 
the same time to present a comprehensive array of documents for community and 
stakeholder feedback. The proposed exhibition process will be outlined in the next Council 
report. As outlined in this report, Council staff have worked collaboratively with all major 
landowners to progress the planning of the release area. 

Policy Implications 
The adjusted development outcome outlined in this report builds on the original Owner 
Group’s proposal to deliver a high quality and much needed new living area in the Nowra-
Bomaderry Area. The finalisation of the planning documents to guide the delivery of the 
release area is a high priority project, confirmed by Council’s earlier decisions and the 
adopted Strategic Works Program. The documents, when finalised, will facilitate 
subdivision activity and the release of lots, helping to meet identified housing demand. 

Financial Implications 
In response to the high priority placed on the project, a dedicated project team has been 
created within the Strategic Planning Team. Significant funds have also been spent on 
necessary technical studies to ensure the investigation and preparation of a well-founded 
and responsible development outcome. There is likely to be a range of longer-term 
financial and resourcing considerations for Council associated with the delivery of the 
release area which will be addressed in future reports. 
Delay to the delivery of the planning documents also has implications for the current 
landowners who continue to pay “holding costs” and other associated ownership costs. 

Risk Implications 
This report and the work leading to it ensures a Planning Proposal recommending 
contemporary planning controls for the release area can be submitted for a Gateway 
determination in October 2020. Delays to the project ultimately delay the delivery of new 
homes in the Nowra-Bomaderry URAs. They could also delay start of other strategic 
planning projects whilst further work is undertaken for the release area. Other risks include 
the emergence of higher priority projects and the subsequent allocation of resources away 
from the release area. 
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Attachment 3 – SEPP Checklist  
(At 13 May 2022) 

SEPP Name Relevant Consistent 
State Environmental Planning Policy (Biodiversity and Conservation) 2021   

State Environmental Planning Policy (Building Sustainability Index: 
BASIX) 2004  NA 

State Environmental Planning Policy (Exempt and Complying 
Development Codes) 2008  NA 

State Environmental Planning Policy (Housing) 2021   

State Environmental Planning Policy (Industry and Employment) 2021   

State Environmental Planning Policy No 65—Design Quality of 
Residential Apartment Development  NA 

State Environmental Planning Policy (Planning Systems) 2021  NA 

State Environmental Planning Policy (Precincts—Central River City) 2021  NA 

State Environmental Planning Policy (Precincts—Eastern Harbour City) 
2021  NA 

State Environmental Planning Policy (Precincts—Regional) 2021  NA 

State Environmental Planning Policy (Precincts—Western Parkland City) 
2021  NA 

State Environmental Planning Policy (Primary Production) 2021   

State Environmental Planning Policy (Resilience and Hazards) 2021   

State Environmental Planning Policy (Resources and Energy) 2021   

State Environmental Planning Policy (Transport and Infrastructure) 2021   

  

https://legislation.nsw.gov.au/view/html/inforce/current/epi-2004-0396
https://legislation.nsw.gov.au/view/html/inforce/current/epi-2004-0396
https://legislation.nsw.gov.au/view/html/inforce/current/epi-2002-0530
https://legislation.nsw.gov.au/view/html/inforce/current/epi-2002-0530
https://legislation.nsw.gov.au/view/html/inforce/current/epi-2021-0724
https://legislation.nsw.gov.au/view/html/inforce/current/epi-2021-0725
https://legislation.nsw.gov.au/view/html/inforce/current/epi-2021-0726
https://legislation.nsw.gov.au/view/html/inforce/current/epi-2021-0726
https://legislation.nsw.gov.au/view/html/inforce/current/epi-2021-0727
https://legislation.nsw.gov.au/view/html/inforce/current/epi-2021-0728
https://legislation.nsw.gov.au/view/html/inforce/current/epi-2021-0728
https://legislation.nsw.gov.au/view/html/inforce/current/epi-2021-0729
https://legislation.nsw.gov.au/view/html/inforce/current/epi-2021-0730
https://legislation.nsw.gov.au/view/html/inforce/current/epi-2021-0731
https://legislation.nsw.gov.au/view/html/inforce/current/epi-2021-0732
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Attachment 4 – S9.1 Checklist 
(At 13 May 2022) 

Focus Area Applicable Relevant Consistent 
1 Planning Systems 

1.1 Implementation of Regional Plans    
See s.4.2.4 

1.2 Development of Aboriginal Land Council Land   NA 
1.3 Approval and Referral Requirements    
1.4 Site Specific Provisions    
1 Planning Systems – Place Based (No Relevant Directions) 
2 Design and Place (No Directions) 
3 Biodiversity and Conservation 

3.1 Conservation Zones    
See s.4.2.4 

3.2 Heritage Conservation    
See s.4.2.4 

3.3 Sydney Drinking Water Catchments    

3.4 Application of C2 and C3 Zones and Environmental Overlays in 
Far North Coast LEPS   NA 

3.5 Recreation Vehicle Areas   NA 
4 Resilience and Hazards 

4.1 Flooding    
See s.4.2.4 

4.2  Coastal Management   NA 

4.3 Planning for Bushfire Protection    
See s.4.2.4 

4.4 Remediation of Contaminated Land    
See s.4.2.4 

4.5 Acid Sulphate Soils    
See s.4.2.4 

4.6 Mine Subsidence and Unstable Land   NA 
5 Transport and Infrastructure 

5.1 Integrating Land Use and Transport    
See s.4.2.4 

5.2 Reserving Land for Public Purposes   NA 
5.3 Development Near Regulated Airports and Defence Airfields   NA 
5.4 Shooting Ranges   NA 
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6 Housing 

6.1 Residential Zones    
See s.4.2.4 

6.2 Caravan Parks and Manufactured Home Estates   NA 
7 Industry and Employment 

7.1 Business and Industrial Zones    
See s.4.2.4 

7.2 Reduction in non-hosted short term rental accommodation period   NA 
 
7.3 

Commercial and Retail Development along the Pacific Highway, 
North Coast   NA 

8 Resources and Energy 
8.1 Mining, Petroleum Production and Extractive Industries   NA 
9 Primary Production 

9.1 Rural Zones    
See s.4.2.4 

9.2 Rural Lands    
See s.4.2.4 

9.3 Oyster Aquaculture   NA 

9.4 Farmland of State and Regional Significance on the NSW Far 
North Coast   NA 
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Attachment 5 – Evaluation Criteria for the Delegation of Plan Making 
Functions 
Checklist for the review of a request for delegation of plan making functions to 
Councils 

Local Government Area:  
Shoalhaven City Council 

Name of draft LEP: 
Shoalhaven Local Environmental Plan 2014 

Address of Land (if applicable): 
The subject land is legally described as: 

• Pt Lot 54 DP 1024592 
• Pt Lot 1 & Pt Lot 2 DP 1134376 
• Lot 1 & Lot 2 DP 1191186 
• Pt Lot 4 DP 268209 
• Lot 2 DP 582036 
• Pt Lot 5, Lot 6 & Pt Lot 7 DP 618693 
• Lot 2 DP 630811 
• Lots 3 & 4 DP 708356 
• Lot 3 DP 847399 
• Lots 21 & 22 DP 86495 
• Lot 1 DP 882059 

Intent of draft LEP: 
The Planning Proposal seeks  

Additional Supporting Points/Information: 

Evaluation criteria for the issuing of 
an Authorisation 
(Note: where the matter is identified as relevant and 
the requirement has not been met, council is attach 
information to explain why the matter has not been 
addressed) 

Council 
Response 

Department 
Assessment 

Y/N Not 
relevant 

Agree Not 
agree 

Is the Planning Proposal consistent with the Standard 
Instrument Order, 2006? Y    

Does the Planning Proposal contain an adequate 
explanation of the intent, objectives, and intended outcome 
of the proposed amendment? 

Y    

Are appropriate maps included to identify the location of 
the site and the intent of the amendment? Y    
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Does the Planning Proposal contain details related to 
proposed consultation? Y    

Is the Planning Proposal compatible with an endorsed 
regional or sub-regional strategy or local strategy 
endorsed by the Director-General? 

Y    

Does the Planning Proposal adequately address any 
consistency with all relevant S9.1 Planning Directions? Y    

Is the Planning Proposal consistent with all relevant State 
Environmental Planning Policies (SEPPs)? Y    

Minor Mapping Error Amendments 
Does the Planning Proposal seek to address a minor 
mapping error and contain all appropriate maps that clearly 
identify the error and the manner in which the error will be 
addressed? 

N    

Heritage LEPs 
Does the Planning Proposal seek to add or remove a local 
heritage item and is it supported by a strategy / study 
endorsed by the Heritage Officer? 

 N/A   

Does the Planning Proposal include another form of 
endorsement or support from the Heritage Office if there is 
no supporting strategy/study? 

 N/A   

Does the Planning Proposal potentially impact on item of 
State Heritage Significance and if so, have the views of the 
Heritage Office been obtained? 

 N/A   

Reclassifications 
Is there an associated spot rezoning with the 
reclassification?  N/A   

If yes to the above, is the rezoning consistent with an 
endorsed Plan Of Management POM) or strategy?  N/A   

Is the Planning Proposal proposed to rectify an anomaly in 
a classification?  N/A   

Will the Planning Proposal be consistent with an adopted 
POM or other strategy related to the site?  N/A   

Will the draft LEP discharge any interests in public land 
under Section 30 of the Local Government Act, 1993?  N/A   

If so, has council identified all interests; whether any rights 
or interests will be extinguished; any trusts and covenants 
relevant to the site; and, included a copy of the title with 
the Planning Proposal? 

 N/A   

Has the council identified that it will exhibit the Planning 
Proposal in accordance with the Department’s Practice 
Note (PN09-003) Classification and reclassification of 

 N/A   
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public land through a local environmental plan and Best 
Practice Guidelines for LEPs and Council Land? 
Has council acknowledged in its Planning Proposal that a 
Public Hearing will be required and agree to hold one as 
part of its documentation? 

 N/A   

Spot Rezonings 
Will the proposal result in a loss of development potential 
for the site (i.e. reduced FSR or building height) that is not 
supported by an endorsed strategy? 

 N/A   

Is the rezoning intended to address an anomaly that has 
been identified following the conversion of a principal LEP 
into a Standard Instrument LEP format? 

 N/A   

Will the Planning Proposal deal with a previously deferred 
matter in an existing LEP and if so, does it provide enough 
information to explain how the issue that lead to the 
deferral has been addressed? 

 N/A   

If yes, does the Planning Proposal contain sufficient 
documented justification to enable the matter to proceed?  N/A   

Does the Planning Proposal create an exception to a 
mapped development standard?  N/A   

Section 73A matters 
Does the proposed instrument: 
a. Correct an obvious error in the principal instrument 

consisting of a misdescription, the inconsistent 
numbering of provisions, a wrong cross-reference, a 
spelling error, a grammatical mistake, the insertion of 
obviously missing words, the removal of obviously 
unnecessary works or a formatting error? 

b. Address matters in the principal instrument that are of 
a consequential, transitional, machinery or other minor 
nature? 

c. Deal with matters that do not warrant compliance with 
the conditions precedent for the making of the 
instrument because they will not have any significant 
adverse impact on the environment or adjoining land? 

(NOTE – the Minister (or delegate) will need to form an 
Opinion under section 73(A)(1)(c) of the Act in order for a 
matter in this category to proceed). 

 
N 
 
 
 
 
 
 
 
 
 
 

   

Any other relevant documentation e.g. letters of support from State Government 
agencies. 

Not applicable. 
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Attachment 6 – Agency Submissions 

DPIE (Environment, Energy and Science) 
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Heritage NSW (State Heritage and State Significant Archaeology) 
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Heritage NSW (Aboriginal Cultural Heritage) 
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Nowra Local Aboriginal Land Council 
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Transport for NSW 
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Endeavour Energy 
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132 kV high voltage overhead feeders 98L and 98U – Mt Terry to Shoalhaven. 
 

 
 
33 kV high voltage overhead feeder 7512 -  REC A0827 to USL D2798 
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Jemena 
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NSW Fisheries 
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NSW RFS 
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DPIE – Water (formerly Natural Resources Access Regulator (NRAR)) 
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